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STATE  OF  CALIFORNIA – 
DEPARTMENT  OF  FINANCIAL   PROTECTION  AND INNOVATION 

APPLICATION  FOR  AUTHORITY  TO  ORGANIZE  BANK  
DFPI-10 (Rev. 10-20)      

To: Commissioner of Financial Protection and Innovation Date:

The undersigned hereby apply for authority to organize and establish a corporation under the 
laws of the State of California to engage in: 

(Check one or more) Commercial Banking Business Trust Business Industrial Bank 

(Street address or vicinity) 

(City) (County) 

under the name 

with shareholder's equity of $
 

The documents attached hereto are hereby referred to and by this reference incorporated herein.
 

The person authorized to represent the applicants in connection with this application is:
 

Name: 
 Telephone:  

Address: 

APPLICANTS 

Name and Business or Occupation Address Signature 

(This is a facing page only.  For instructions on completing and signing this application, refer to
Chapter 1, subchapter 10 of Title 10 of the California Code of Regulations. Signature must be
acknowledged ("notarized".)



         
      

     

  

 

    

    

   

   

    

    

   

  

    

 

   

     

   

    

   

   

 

 

STATE OF CALIFORNIA –
 DEPARTMENT OF FINANCIAL PROTECTION AND INNOVATION 

APPLICATION FOR AUTHORITY TO ORGANIZE BANK 
DFPI-10 (Rev. 10-20)  Page 2 of 2

DFPI’s Privacy Notice on Collection

DFPI Collects and Uses Personal Information:  The DFPI collects the information requested on this

form as authorized by Chapter 1 of Title 10 of the California Code of Regulations. The DFPI uses this

information to process applications for authority to organize and establish a corporation to engage in 

the banking or trust business pursuant to Division 1.1 of the Financial Code.  Use of the Personal

Information DFPI collects is subject to limitations contained in the Information Practices Act of 1977

and other applicable state and federal laws. 

Providing Personal Information Is Mandatory: When providing information or documents, please do 

not include unrequested personal information such as a Social Security number, driver’s license 

number, or financial information. 

DFPI May Disclose Your Personal Information: We may share your personal information with other

federal and state financial institution regulators, or any law enforcement agency.  Your personal 

information may also be disclosed: 

 In response to a Public Records Act request, as allowed by the Information Practices Act.

 To another governmental agency as required by state or federal law.

 In response to a court order or administrative order, a subpoena or a search warrant.

Your Access to Your Personal Information: You may review the records maintained by 

DFPI that contain your personal information. To request access, contact: DFPI Privacy Officer, 
2101 Arena Blvd, Sacramento, CA 95834, (866) 275-2677. 



Title 10 Commissioner of Financial Institutions § 10.3001 

NOTE: Authorily cited: Section 215, Financial Code. Reference; Division I, Fi­
nancial Code. 

HISTORY 

I. Repealerof subsection (b), subsection relcttcring and new NOTE filed 4-7-97; 
operative 4-7-97 pursuant to Govemmcm Cod~ section I 1343.4(d) (Register 
97, No. 15). 

§ 10.177. Trust Business. 
"Trust business" has the meaning set forth in Financial Code Sec1ion 

J06. 

§ 10.178. Trust Company. 
''Trust company" has the meaning set forth in Financial Code Section 

I07, and includes a depositary trust company and an independent 1rust 
company. 
NOTE: Au1hority ci1ed: Secllon 215, Financial Code. Reference: Division I, Fi­
nancial Code. 

HISTORY 

I . Amendment ofsection and new NOTE filed 4-7-97; opera1i w 4-7-97 pursuanl 
lo Governmeni Code section l I 343.4(dJ (Register 97, No. 15). 

§ 10.179. Trust Department. 
"Trust department," when used with respect to a commercial bank 

which is authorized to engage in trust business, means the division of 
such bank through which the bank engages in trust business. 
NOTE: Authority cited: Section 215, Financial Code. Reference: Division I, Fi­
nancial Code. 

HISTORY 

I. Repealer ofsubsection (a), repealer ofsubsection (b) designator, and new NOTE 
filed 4-7-97; operative 4-7-97 pursuant to Government Code section 
11343.4(d) (Register 97, No. 15). 

§ 10.180. United States. 
(a) "United Slates," when used with respect to a bank, means (1) a state 

bank or (2) a nalional bank which maintains ils head office in a slale of 
lhe United States. 

(b) "United States," when used with respect to an office of a bank, 
means an office which is localed in a state of the United States. 

(c) "United States," when used with respect to any corporation other 
than a bank, means a corporation which is organized under the laws of 
a state of the United States or under the laws of the United States. 

§ 10.181. Voting Securities. 
"Voting securities" means securities the holders of which are present­

ly entitled to vote for the election of directors. 

§ 10.182. Wholesale Branch Office. 
"Wholesale branch office," when used with respect to a foreign (other 

nation) bank, has the meaning set forth in Financial Code Section 
I 700(u). In addition, "wholesale branch office" includes any foreign 
(other state) office of a foreign (other nation) bank which is subslantially 
equivalent to a wholesale branch office, as defined in Financial Code 
Section I 700(u). 
NOTE: Authority cited: Section 215, Financial Code. Reference: Division I, Fi­
nancial Code. 

HISTORY 

I. New section filed I 0- I5--81: effective upon filing (Regis1er 81, No. 44). A Cer• 
tificale of Compliance muM be 1ransmi11ed toOAL wi1hin !20Jays or emergen­
cy language will be repealed on 2-12-82. 

2. Ce11ificatc of Compliance 1ransmit1cd to OAL 2- 11-82 and filed 3-12-82 
(Register 82, No. 11 ). 

Article 4. Establishment of California State 
Banks 

Subarticle 1. General Provisions 
§ 10.3000. Scope. 

This Article conutins regulations relating to the establishment of Cali­
fornia state banks. This Suharticle contains general provisions relating to 
the establishment of California state banks. Subarticle 2 (commencing 
with Seclion I0.3100) of this Article contains regulations relating to the 
esLabllshment of a California state commercial bank or of a California 
state independent Lrust company pursuant to Chapter 3 (commencing 
with Section 350) of the Banking Law. Subarticle 3 (commencing with 
Seclion I 0.3700) ofthis Article contains regulations relating to the estab­
lishment ofa trust department by a California state commercial bankpur­
suant to Financial Code Section 1500.1. (Subarticle 4 ofthis Article is re­
served.) Subarticle 5 (commencing with Section I 0.4300) of this Article 
contains regulations relating 10 the conversion of a California national 
bank into a California state bank pursuant to Article 2 ( commencing with 
Section 4940) of Chapter 5 of the Depository Corporation Sale, Merger, 
and Conversion Law of the Financial Code. 
NOTE: Authority cited: Sections 215 and 4831, Financial Code. Reference: Chap­
ler 3, Division I, Section 1500.1, and Article 2, Chapter 5, Division 1.5, Financial 
Code. 

HISTORY 
I. Amendment ofsec1ion and new NOTE filed 4-7-97; operali ve 4-7-97 pursuant 

to Govemmen1 Code section l 1343.4(d) (Register 97, No. 15). 

§ 10.3001. Post-Incorporation and Post-Approval Matters. 
(a) In this Section, to "commence business" has the meaning set forth 

in Sections J0.3102, 10.3702, or I 0.4302 of this Chapter. 
(b) In the units of this Article relating Lo post-incorporation or post­

approval mailers: 
(I) In case a provision which calls for a subject institution or applicant 

to file a document with the Commissioner does not expressly provide 
when such subject institution or applicant is to make such filing, the sub­
ject institution or applicant shall make the filing at a reasonable time un­
der the circumstances and, in any event, at reasonable time before the 
subject institution or applicant commences business. 

(2) In case aprovision which calls for a subject institution or applicant 
to file a document with the Commissioner requires that such subject insti­
tulion or applicant make such filing not less than a specified number of 
days or business days before the subject institution or applicant com­
mences business, the subjecl institution or applicant is encouraged to 
make the filing before such deadline, if possible, so as 10 allow ample 
time not only for the staff of the Department to process the document filed 
but also for the subject institution or applicant to make any corrections 
or changes in such document that may be found to be necessary before 
the certificate of authority is issued. 

(c) Any provision in the units ofthis Article relating to post-incorpora­
tion or post-approval mailers which, by its terms or pursuant to Para­
graph (1) of Subdivision (b) of this Section, requires a subject institution 
or applicant to perform an act before commencing business shall be 
deemed also to require such subject institution or applicant to perform 
such act before its certificate ofauthority is issued; and, in case such pro­
vision requires that the subject institution or applicant performs the act 
not less than a specified time before commencing business, the subject 
institution or applicant shall perform the act not less than Lhe specified 
time before its certificate of authority is issued. 
NOTE: Autho1ity cited: Sections 215 and 4831, Financial Code. Reference: Chap­
ter 3, Division I, Section 1500.1, and Anicle 2, Chapter 5, Division 1.5, Financial 
Code. 
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§ 10.3100 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 10 

HISTORY 

I. Amendmenl ofsubsections (a) and (CJ and new NOTE filed 4-7-97; operatm: 
4-7-97pursuan110Govemment Code section I 1343.4(d)(Register97, No. 15). 

~- Change without regulatory effect amending section filed 8--19-97 pur,uant to 
section 100, title I, California Code of Regulations (Register 97, No. 34). 

Subarticle 2. Establishment of California 
State Commercial Bank or Independent 

Trust Company 

Part 1. General Provisions 

§ 10.3100. Definition of "Subject Institution" and Scope. 
(a) In this Subanicle, "subject institution" means a California state 

bank which is or is proposed to be a commercial bank or an independent 
trust company. 

(b) This Subarticle contains regulations relating to the establishment 
of a subject institution pursuant to Chapter 3 (commencing with Section 
350) of the Banking Law. This Part contains general provisions relating 
to the establishment of a subject institution. Part 2 (commencing with 
Section I0.3150) of this Subarticle contains regulations relating to an 
application for authority to organize a subject institution. Part 3 (com­
mencing with Section 10.3300) of this Subarticle contains regulations 
which set forth administrative standards and procedures relating to an 
application for authority to organize a subject institution. Part 4 (com­
mencing with Section I0.3350) of this Subarticle contains regulations re­
lating to the pre-incorporation period in the establishment of a subject 
institution. Part 5 (commencing with Section l 0.3450) of this Subarticle 
contains regulations relating to the post-incorporation period in the es­
tablishment of a subject institution. 

§ 10.3101. Other Definitions. 
In this Subarticle: 
(a) "Post-incorporation pre-opening funds account" means the de­

posit account called for in Section 10.3480 of this Chapter. 
(b) "Pre-incorporation pre-opening funds account" means the deposit 

account called for in Section 10.3405 of this Chapter. 
(c) "Pre-opening capital expenditures" means pre-opening expendi­

tures which may be capitalized in conformity with generally accepted ac­
counting principles and practices then applicable. 

(d) "Pre-openingexpenditure" has the meaning set forth for "preopen­
ing expenditure" in Financial Code Section 399(a). 

(e) "Pre-opening funds" means any money orother thing of value so­
licited or accepted by a proposed director, proposed officer, or organizer 
ofa proposed subject institution orby a subject institution at any timebe­
fore such subject institution commences business, for the purposes of 
paying the pre-opening expenditures ofsuch subject institution. Howev­
er, "pre-opening funds" does not include any proceeds from the sale by 
a subject institution, after incorporation, ofany security issued by itunder 
authority ofa permit or ofan exemption from Financial Code Section 691 
issued by the Commissioner orany income orgain derived from any such 
proceeds. 

(f) "Pre-opening noncapital expenditure" has the meaning set forth for 
"preopening noncapital expenditure" in Financial Code Section 399(b). 

(g) "Proposed subject institution" means a subject institution which is 
proposed to be organized but which has not yet been incorporated. 
NOTE: Authority cited: Section 215, Financial Cm.le. 

HISTORY 

I. Change without regulatory effect ,1mending section and adding new NOTE filed 
8-I9-97 pursuantto swion I 00, lille I, C.liifornia Code ofRegulations (Regis­
ter 97, No. 34). 

§ 10.3102. Commencement of Business. 
For purposes of this Subarticle. a subject institution shall be deemed 

to commence business at the time when, the Commissioner having issued 
a certificate of authority authorizing such subject institution lo transact 
commercial banking business, trust business, orboth, as the case may be. 
the subject institution opens for the purpose of transacting commercial 
banking business. trust business, or both, as the case may be. 
NOTE· Authority cited: Section 215, Financial Code. 

HISTORY 
I. Change without regulmory effect amending section and adding new NOTE filed 

8--19-97 pursuant to section JOO. title I. Cahfomia Code ofRegulations (Regis­
ier97. No. 34). 

§ 10.3103. Counting Number of Persons. 
In determining for purposes of this Subarticle the number of persons 

from whom pre-opening funds are solicited or accepted, persons shall be 
counted in the same manner as provided in Section 10.6 of this Chapter. 

Part 2. Application 
§ 10.3150. Scope. 

This Part contains regulations relating 10 an application for authority 
to organize a subject institution. 

§ 10.3151. Applicants. 
One or more persons may apply to the Commissioner for authority to 

organize a subject institution. 
NOTE: Authority cned: Section 215, Financial Code. Reference; Section 360, Fi­
nancial Code. 

HISTORY 
I. Change without regulatory effect amending section and adding oew NOTE filed 

8-19--97 pursuanllo section 100, title I, California Code ofRegulations (Regis­
ter 97, No. 34). 

§ 10.3152, Included Application. 
An application for authority to organize a subject institution which 

proposes that such subject institution commence business with its head 
office in temporary quarters and subsequently relocate its head office to 
permanent quarters shall, unless otherwise provided in such application, 
be deemed to include an application for approval pursuant to Financial 
Code Section 420 for the subject institution to relocate its head office 
from such temporary quarters to such permanent quarters and shall be ac­
companied by the fee prescribed in Financial Code Section 420. Approv­
al of such an application for authority to organize a subject institution 
shall, unless otherwise provided in such approval, be deemed to include 
approval of such included application for approval for the subject institu­
tion to relocate its head office. The subject institution shall, with respect 
to relocating its head office, comply with the provisions of Subpart 7 
(commencing with Section 10.6475), Part 3, Article 5 ofthis Subchapter. 

§ 10.3153. Facing Page. 
An application for authority to organize a subject institution shall have 

as its first page a facing pagein the form ofDepartment Form 10and shall 
contain the information called for therein. 

§ 10.3154. Additional Information. 
An application for authority to organize a subject institution shall con­

tain, in addition to the information called for in the facing page: 
(a) In case the subject institution is 10 be a commercial bank with a trust 

department. the information called for in Sections 10.3155 to I0.318I, 
inclusive, of this Chapter. 

(b) In case the subject institution is to be a commercial bank without 
trust department, the information called for in Sections 10.3 I55, l0.3159 
to 10.3163, inclusive, 10.3166 to 10.3168, inclusive, 10.3 I72, I0.3176 
and 10.3177 of this Chapter. 

(c) In case the subject institution is to be an independent trust compa­
ny, the information called for in Sections 10.3155, J0.3159 to 10.3163, 
inclusive, J0.3165ro 10.3167,inclusive, 10.3169, 10.3173, and 10.3177 
of this Chapter. 
NOTE: Authority cited: Section 215, Financial Code. Reference: Section J60, Fi­
nancial Code. 
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Title 10 Commissioner of Financial Institutions § 10.3160 

HISTORY 
I. Amendment of ssubec1ions {b) and IC) and new NOTE liled 4-7-97; opc:ralive 

4-7-97pursuanl to Govcmmen1 Code section I I 343.4(d) (Register 97. Nu. 15). 
2. Change: without regula101y effect amending section filed 2-11-2002 pursuant 

lo sccLiDn 100, Litle I, California Code of Regulations (Register 2002, No. 7). 

§ 10.3155. Information Regarding Proposed Business 
Plan. 

Provide a business plan for the subject ins1ilution which includes all 
or the following: 

(a) Description of the market that the subject institution proposes to 
serve. 

(h) Description of the services and products proposed 10 be offered by 
the subject institution. 

(c) Analysis of the need for the services and products proposed 10 be 
offered by the subject institution. 

(d) Description of competition in the proposed market of the subject 
institution, including the name ofeach other business which provides to 
the proposed market of the subject institution services and products that 
are similar to any of the principal services and products proposed to be 
offered by the subject institution. 

(e) Description of how services and products of the subject institution 
will be marketed in consideration of the existing and anticipated compe­
tition. 

(f) Analysis of the capital. financial, physical and human resources re­
quired by the subject institution to successfully implement the proposed 
business plan. 

(g) In caseany material element ofthe business plan is based on an as­
sumption, a statement of the assumption, and the justification for the as­
sumption. 
NOTE: Authority cited: Section 215, Financial Code. Reference: Section 360, Fi­
nancial Code. 

HISTORY 
I. Amendment of section heading, repealer and new section, and new NOTE filed 

4-7-97; opera1ivc 4-7-97 pursuant 10 Government Code section I 1343.4(d) 
(Register 97, No. 15). 

2. Amendment ofsection heading and 1epealerand new section Ii led 4-14-98; op­
erative 5-14-98 (Register 98, No. 16). 

§ 10.3156. Information Regarding Proposed Market-Trust 
Business. 

NOTE: Authority cited: Section 215, Financial Code. Reference: Section 360, Fi­
nancial Code. 

HISTORY 
I. Amendment ofsection heading, repealer and new section, and new NOTE filed 

4-7-97; operative 4-7-97 pursuant lo Government Code section I I 343.4(d) 
(Register 97. No. 15). 

2. Repealer filed 4-14-98; operative 5-14-98 (Register 98, No. 16). 

§ 10.3157. Information Regarding Marketing 
Plan-Commercial Banking Business. 

NOTE: Authority cited: Section 215, Financial Code. Reference: Section 360, Fi­
nancial Code. 

HISTORY 
I. Amendment of subsections (a)-(a)(3), repealer of subsections (a)(4)-(c), new 

subsection (b) and new Nora liled 4-7-97; opcralive 4- 7- 97 pursuant Lo Gov­
ernment Code section l l343.4(d) (Register 97, No. 15). 

2. Repealer filed 4-14-98; operative 5-14-98 (Register 98, No. 16). 

§ 10.3158. Information Regarding Marketing Plan-Trust 
Business. 

NOTE: Authority cited: Section 215, Financial Code. Reference: Section 360, Fi­
nancial Code. 

HISTORY 
I. Amendment of subsection (b), repe;ikr orsubsections (b)(I )-{d), new subsec­

tion (c)aml new Noll: filed 4-7- 97, operative 4-7-97 pursuant 10Govemmenl 
Cude scctinn I I 343.4(d) (Register 97, No. 15). 

2. Repealer filed 4- 14-98; operative 5- 14-98 (Register 98, No. IG). 

§ 10.3159. Information Regarding Proposed Board. 
(a) Provide a table showing, with respect to each proposed director of 

the subject inslitution: 
(I) Name. 

(2) Business address. 
(3) Home address. 
(4) Age. 
(5) Business or occupation. 
(6) Amount of shares of the subject institution for which the proposed 

director and his consociates intend to subscribe. 
(b) Wirh respect Lo each proposed director of the subjecl inslitution, 

provide: 
{I) Personal financial statement in the form of Department Form 2, 

containing lhe informalion called for therein, dated as ofa dale within 90 
days before the filing of the application, and signed by !he proposed di­
rector. 

(2) Confidential resume in the form ofDcpartmenl Form 3, concaining 
the informalion called for !herein, dated as ofa date within 90 days before 
the filing of the application, and signed by the proposed director. 

(3JStatement dated as of a date within 90 clays before the filing of the 
application and signed by the proposed director, stating: 

(A) Amount of shares of the subject institution for which the proposed 
director intends to subscribe, the source of funds with which he intends 
to pay for such subscription, and, ifany ofsuch funds are 10 be borrowed, 
the amount to be borrowed and Lhe source offunds with which he intends 
to repay such amount. 

(Bl Whether or not, to the knowledge or information and belief of the 
proposed director, any consociate of the proposed director intends to sub­
scribe for shares of the subject institution and, ifso, the name, business 
address, home address, and business oroccupation of the consociate, the 
amount of shares of the subject institution for which the consociate in­
tends Lo subscribe, the source of funds with which he intends Lo pay for 
such subscription, and, if any of such funds are to be borrowed, the 
amounr to be borrowed and the source of funds with which he intends to 
repay such amount. 

(C) Commercial banking, trust, other financial, and other business ex­
perience of the proposed director, including, with respect to each position 
held, title, description of duties, name and address of employer, period 
of employment, and reason for leaving. 

(D) Whether or not the proposed direcLor has had in the past or has 
presently any relationship with any bank as director, officer, employee, 
adviser, five percent equity security owner, or in any other capacity (oth­
er than solely as a customer), and, if so, the name of the bank and a de­
scription of the relationship, and, in the case of any present relationship, 
whether the proposed director intends to continue, change, or terminate 
such relationship if and when the subject institution commences busi­
ness. 

(E) Ways in which the proposed director intends to serve the subject 
institution, including generating business and otherwise promoting the 
well-being of the subject institution, and qualifications of the proposed 
director to implement such intentions, including, as applicable, civic, 
professional, social, and other organizational memberships and partici­
pation in local community affairs. 

(F) Amount of time which the proposed director intends to devote to 
the affairs of the subject institution during each of the first three years of 
business of the subject institution. 

(c) State the amount of fees and describe any other compensation 
which the subject institution proposes to pay to its directors during each 
of the first three years of business. 

(d) State whether ornol any change isproposed to be made in the mem­
bership of the board of the subject institution during the first three years 
of business, and, if so, describe such change. 

§ 10.3160. Information Regarding Proposed Officers, 
Employees, and Advisers. 

(a) Provide a table_s_howing, with respect to the proposed chiefexecu­
tive officer of the subject institution and, in case the subject institution 
is Lo be a commercial bank with trust department, the proposed senior 
trust officer, and any other proposed officerofthe subject institution who 
has been selected: 
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§ 10.3161 BARCLAYS CALIFORNIA CODE OF REGULATIONS Title 10 

(1) Name. 
(2) Business address. 
(3) Home address. 
(4) Age. 
(5) Business or occupation. 
(6) Amount ofshares of the subject institution for which the proposed 

officer and his consociates intend to subscribe. 
(7) Proposed title. 
(8) Proposed duties. 
(9) Proposed annual salary. 
(b) Provide a table showing, with respect to each proposed officer po­

sition for which no person has been selected, including, in case the sub­
ject institution is toengage in commercial banking business, the positions 
of principal commercial lending officer and principal operations officer 
and, in case the subject institution is to engage in trust business, the posi­
tions of principal trust investment officer, principal trust operations offi­
cer, and trust administrative officers: 

(1 ) Proposed title. 
(2) Proposed duties. 
(3) Proposed annual salary. 
(cJ With respect to each proposed officer of the subject institution 

listed in the table called for in Subdivision (a) of this Section, provide: 
( I) Personal financial statement in the form of Department Form 2, 

containing the information called for therein, dated as ofa date within 90 
days before the filing of the application, and signed by the proposed offi­
cer. 

(2) Confidential resume in the form ofDepartment Form 3, containing 
the information called for therein, dated as ofa date within 90 days before 
the filing of the application, and signed by the proposed officer. 

(3) Statement dated as ofa date within 90 days before the iiling of the 
application and signed by the proposed officer, stating: 

(A) Amount ofshares of the subject institution for which the proposed 
officer intends to subscribe, the source offunds with which he intends to 
pay for such subscription, and, if any of such funds are to be borrowed, 
the amount to be borrowed and the source offunds with which he intends 
to repay such amount. 

(B) Whr.ther or not, to the knowle.dge or information and beliefof the 
proposed officer, any consociate of the proposed officer intends to sub­
scribe for shares of the subject institution and, if so, the name, business 
address, home address, and business or occupation of the consociate, the 
amount of shares of the subject institution for which the consociate in­
tends to subscribe, the source of funds with which he intends to pay for 
such subscription, and, if any of such funds are to be borrowed, the 
amount to be borrowed and the source offunds with which he intends to 
repay such amount. 

(C) Commercial banking, trust, other financial, and other business ex­
perience of the proposed officer, including, with respect to each position 
held, title, description of duties, name and address of employer, period 
of employment, and reason for leaving. 

(D) Whetheror not the proposed officer has bad in the past or has pres­
ently any relationship with any bank as director, officer, employee, advi­
sor, five percent equity security owner, or in any other capacity (other 
than solely as customer), and, ifso, the name of the bank and a description 
of the relationship, and, in the case ofany present relationship, whether 
the proposed officer intends to continue, change, or terminate such rela­
tionship if and when the subject institution commences business. 

(E) Whether or not the proposed officer has ever been discharged or 
requested to resign from any position, and, if so, an account of the cir­
cumstances. 

(d) State the amount of salary and describe any other compensation 

which the subject institution proposes to pay to each officer and to all em­
ployees, as a group. during each of the first three years of business. 

(e) State the total number of officers and employees proposed to be 
employed by thesubject institution upon commencement ofbusiness and 
at the end of each of the first three years of business. 

(I) State whetherornotany change isproposed to be made with respect 
to the executive officers of the subject institution during the first three 
years ofbusiness. and, ifso, describe such change. 

(g) State whether or not the subject institution proposes to retain any 
adviser, and, if so, provide, with respect to each such adviser: 

(]) Name. 
(2) Name offirm ofwhich the adviser is a member orby which the ad­

viser is employed. 
(3) Business address. 
(4) Description of services which the adviser is to render to the subject 

institution. 
(5) Summary of the adviser's professional qualifications relating to 

the services referred to in Paragraph (4) of this Subdivision (g). 

§ 10.3161. Information Regarding Organizers. 
State whether or not there is any organizer of the subject institution 

who is neither a proposed director nor a proposed officer of the subject 
institution, and, if so, with respect to each such organizer: 

(a) In case the organizer is an indi victual, state: 
(I) Name. 
(2) Business address. 
(3) Home address. 
(4) Business or occupation. 
(5) Amount of shares of the subject institution for which the organizer 

and his consociatcs intend to subscribe. 
(6) Whether or not the organizer intends to participate in the manage­

ment or operation of the subject institution, and, if so, a description of 
such participation. 

(b) In case the organizer is any type ofperson otherthan an individual, 
state: 

(I) Name. 
(2) Type of person (that is, corporation, pmtnership, etc.). 
(3) Address of principal office. 
(4) Description of business. 
(5) Amount of shares of the subject institution for which the organizer 

intends to subscribe. 
(c) In case the organizer is neither an individual nor a corporation, pro­

vide information comparable to the information called for in Subdivision 
(b) of this Section. 

§ 10.3162. Information Regarding Proposed Controlling 
Persons and Proposed 25 Percent (Including 
Consociates) Equity Security Owners. 

(a) In this Section, "subject person," when used with respect to a sub­
ject institution, means: 

(I) Any person who is proposed to control the subject institution (in­
cluding, in case any such person consists ofa group of persons acting in 
concert, each person who is a member of such group); or 

(2) Any person (other than a proposed director, proposed officer, or 
proposed controlling person of the subject institution) who is proposed 
to be a 25 percent (including consociates) equity security owner of the 
subject institution. 

(b) (I) State whether or not it is proposed that any person control the 
subject institution, and, if so, provide a table showing, with respect to 
each such proposed controlling person: 
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(A) Name. (E) Whether or not the subject person intends 10 participate in the man• 
agemenl or operation of the subject institution, and, if so, a description 
of such participation. 

(d) With respect to each subject person named in any table called for 
in Subdivision (b) of this Section which is a corporation: 

(I) State: 
(A) Name. 
(Bl Address of principal office. 
(C) Description of business.
(D) Amount of shares of the subject institution for which the subject 

person intends to subscribe. 
(2) Provide a table showing, with respect to each director, executive 

officer, and 25 percent (including consociates) equity securi ty owner of 
the subject person: 

(A) Name. 
(B) Relationship to the subject person. 
(3) Provide a table showing, with respect to each affiliate of the subject 

person: 
(A) Name. 
(B) Description of business. 
(C) Relationship 10 the subject person. 
(4) Provide the following financial statements of the subject person: 
(A) Balance sheet as ofa date within 120 days before the filing of the 

application. 
(B) If the balance sheet called for in Subparagraph (A) of this Para­

graph (4) is not as oflhe end ofa fiscal year of the subject person, a bal­
ance sheet as of the end of the fiscal year of the subject person next pre­
ceding the date of such balance sheet. 

(B) Type of person (that is, individual, corporation, etc.). 
(C In case the proposed controlling person is an individual, the title of 

any position which the proposed controlling person is proposed 10 have 
with the subject institution. 

(2) State whetheror not ii is proposed that any person (other than a pro­
posed director, proposed officer. or proposed controlling person of the 
subject institution) be a 25 percent (including consociates) equity securi­
ty owner of the subject institution, and, if so, provide a table showing, 
with respect to each such proposed '.!5 percent (including consociates) 
equity security owner: 

(Al Name. 
(8) Type of person (that is. individual, corporation, etc.). 
(C) Amount of share of the subject institution for which the proposed 

25 percent (including consociates) equity security owner and his conso­
ciates intend lo subscribe. 

(c) With respect 10 each subject person named in any table called for 
in Subdivision (b) of this Section who is an individual and who is neither 
a proposed director nor a proposed officer of the subject institution: 

(I) State: 
(Al Name. 
(B) Business address. 
(C) Home address. 
(D) Age. 
(E) Business or occupation. 
(F) Amount of shares of the subject institution for which the subject 

person and his consociates intend to subscribe. 
(2) Provide a personal financial statement in the form of Department 

Form 2 (see§ 95.2), containing the information called for therein, dated 
as of a date within 90 days before the filing of the application, and signed 

(C) Statement of income and statement of shareholders ' equity for 
each of the two fiscal years of the subject person nexl preceding the date 
of the balance sheet called for in Subparagraph (A) of this Paragraph (4)
and, ifsuch balance sheet is not ofas of the end ofa fiscal year of the sub­
ject person, a statement of income and a statement of shareholders' equi­
ty for the interim period from the date of the balance sheet called for in 
Subparagraph (B) of this Paragraph (4) to the date of the balance sheet 
called for in Subparagraph (A) of this Paragraph (4). 

(5) Provide a copy of each of the last two annual reports of the subject 
person to its shareholders and a copy of any interim report ofthe subject 
person to its shareholders issued since the last annual report 

(6) In case the subject person is required to file reports pursuant 10Sec­
tion 13 of the Securities Exchange Act of1934(15 U.S.C. Section 78m), 
provide a copy of each of the Iast two such annual reports of the subject 
person and a copy ofeach quarterly orcurrent report ofthe subject person 
filed since the last annual report. 

(7) Provide a statement dated as of a date within 90 days before the fil­
ing of the application and signed by an officer of the subject person, stal­
ing: 

(A) Amount of shares of the subject institution for which the subject 
person intends to subscribe, and, ifany ofsuch funds are to be borrowed, 
the amount to be borrowed and the source offunds with which it intends 
lo repay such amount. 

by the subject person. 
(3) Provide a confidential resume in the form of Department Form 3 

(see § 95.3), containing the information called for therein, dated as of a 
date within 90 days before the filing of the application, and signed by the 
subject person. 

(4) Provide a statement dated as ofadate within 90 days before the fil­
ing of the application and signed by the subject person, stating: 

(Al Amount of shares of the subject institution for which the subject 
person intends to subscribe, the source offunds with which he intends to 
pay for such subscription, and, if any of such funds are to be borrowed, 
the amount to be borrowed and the source offunds with which he intends 
to repay such amount. 

(B) Whether or not, to the knowledge or information and belief of the 
subject person, any consociate of the subject person intends 10 subscribe 
for shares of the subject institution and, ifso, the name, business address, 
home address, and business or occupation of the consociate, the amount 
of shares of the subject institution for which the consociate intends 10 

subscribe, the source offunds with which he intends Lo pay for such sub­
scription. and, if any ofsuch funds are to be borrowed, the amount to be 
borrowed and the source of funds with which he intends 10 repay such 
amount. 

(C) Commercial banking, trust, other financial, and other business ex­
perience of the subject person, including, with respect to each position 
held, title , description of duties, name and address of employer, period 
ofemployment, and reason for leaving. 

(B) Whether or not, to the knowledge or information and belief of the 
subject person, any person referred to in Paragraph (2) or (3) of this Sub­
division (d) intends 10 subscribe for shares of the subject institution and,
ifso, the nameof such person, the amount of shares of the subject institu• 
lion for which the person intends to subscribe, the source of funds with
which he intends to pay for such subscription, and, if any ofsuch funds
are to be borrowed, the amount to be borrowed and the source of funds 
with which he intends to repay such amount. 

(C) Whether ornot the subject person has had in thepast orhas present­
ly any .relationship with any ban k as adviser, 15 percent equity security 
owner, or in any other capacity (other than solely as a customer), and, if 
so, the name of the bru1k and a description of the relationship, and, in the 

(D) Whether or not the subject person has had in the past or has pres­
ently any relationship with any bank as director, officer, employee, ad­
viser, 15 percent equity security owner, or in any other capacity (other 
than solely as a customer), and, if so, the name of the bank and a descrip­
tion of the relationship, and, in the case of any present relationship, 
whether the proposed controlling person intends to continue, change, or 
terminate such relationship if and when the subject institution com­
mences business. 
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case of any present relationship. whether the subject person intends to 
continue. change, or terminate such relationship if and when the subject 
institution commences business. 

(D) Whether ornot thesubjectperson intends to participate in the man­
agemem or operation of the subject institution, and, if so, a description 
of such participation. 

(e) With respect to any subject person named in any table called for in 
Subdivision (b) ofthis Section which is neitheran individual nora corpo­
ration. provide information comparable to the information called for in 
Subdivision (d) of this Section. 

(f) There is hereby exempted from the provisions of Financial Code 
Section 701 as not being comprehended within the purposes of Article 
7 (commencing with Section 700), Chapter 5 of the Banking Law and the 
regulation of which is not necessary or appropriate in the public interest 
or for the protection ofsubject institutions. controlling persons ofsubject 
institutions, or the depositors. creditors, or shareholders ofSUQject insti­
tutions or ofcontrolling persons ofsubject institutions, the acquisition of 
control of a subject institution in accordance with the application for au­
thority to organize such subject institution, as approved by the Commis­
sioner. 
NOTE: Authority cited: Section 215, Financial Code. Reference: Section 360, Fi­
nancial Code. 

HISTORY 

I. Amendment ofsection heading and subsections (a)(2l. (b)(2J. (b )(2)(C). (c)(2). 
(cJ(3), (cJ(4)(1)), (d)(4)(C), (dJ(5). fdJ{6). (d)(7J(AJ and (d)(7)(C) and new 
Nam filed 4-7-97; operative 4-7-97 pursuant to Government Code section 
11343.4(d) (Register 97, No. 15). 

2. Change without regulatory effect amending section filed 8--19-97 pursuant 10 
section I 00, title I, California Code ofRegulations (Register 97, No. 34). 

3. Amendment of subsection (d)(2) filed 4-14-98; operative 5-14-98 (Register 
98. No. 16J. 

§ 10.3163. Information Regarding Proposed Premises, 
Furniture, and Equipment. 

(a) State whether or not it is proposed that the subject institution pur­
chase, lease, orconstruct any real property in addition to the real property 
required for its proposed head office, and, if so, describe such additional 
real property, state how such additional real property is proposed to be 
used, and, if such additional real property is proposed to be leased, sold, 
or otherwise transferred to any person, state the name ofsuch person and 
describe the terms of such lease, sale, or transfer. 

(b) With respect to the premises where the head office of the subject 
institution is proposed to be located and any additional real property re­
ferred to in Subdivision (a) of this Section: 

(I) In case it is proposed that the whole or any part of such property 
be purchased by the subject institution, identify the property to be pur­
chased, describe any arrangements which have been made for the subject 
institution to purchase the property, state the purchase price, identify the 
source offunds with which the purchase price is proposed to be paid, and, 
if any of the purchase price is proposed to be financed, state the amount 
to be financed. 

(2) In case it is proposed that the whole or any part of such property 
be leased by the subject institution, identify the property to be leased, de­
scribeany arrangements which have been made forthe subject institution 
to lease the property, and summarize the terms of the proposed lease, in­
cluding rent, commencement date, termination date, and options to re­
new or to purchase. 

(3) In case it is proposed that the whole or any part of such property 
be constructed, identify the property to be constructed, describe any ar­
rangements which have been made for the property Lo be constructed, 
state the proposed completion date ofconstruction, state the cost ofcon­
struction, identify the source of funds with which the cost ofconstruction 
is proposed to be paid, and, ifany of the cost of construction is proposed 
to he financed, state the amount to be financed. 

(c) State the total amount which the subject institution proposes to in­
vest in banking premises, additional real property, furniture, and equip­
ment up to the end of the fi rst year of business. 

(d) State whether or not any person to whom any payment is proposed 
to be made by the subject institution in connection with the purchase, 
lease. or construction ofthe premises where the head office of the subject 
institution is proposed to be located or any property referred to in Subdi­
vision (a) or (b) of this Section is, or is a consociate of, any (1) proposed 
director, (2) proposed officer, (3) organizer, (4) proposed affiliate, or (5) 
proposed 25 percent (including consociates) equity security owner, of 
the subject institution, and, if so, identify such person, describe the terms 
of the transaction, state the amount to he paid, state the cost ofsuch prop­
erty to the person, and describe the circumstances under which the person 
acquired the property. 

(e) lfit isproposed that the subject institution commence business with 
its head office in temporary quarters and later relocate its head office to 
pennanent quarters. provide the information called for in Subdivisions 
(a) to (d). inclusive, of this Section with respect to the permanent quar­
ters, and provide the following additional information: 

(1) State the address or vicinity of the temporary quarters and of the 
permanent quarters. 

(2) State the time at which iL is proposed that the subject institution re­
locate thehead office from the temporary quarters to the permanent quar­
ters. 

(3) Provide the information called for in Subdivision (d) of this Section 
with respect to the temporary quarters. 

(4) State the estimated cost of the temporary quarters and of relocating 
the head office from the temporary quarters to the permanent quarters. 
NOTE: Authority cited: Section 215, Financial Code. Reference: Section 360, Fi­
nancial Code. 

HISTORY 
I. Amendment ofseccion and new NOTE filed 4-7-97; operati ve 4-7-97 pursuant 

10 Government Code section I 1343.4(d) {Register 97, No. 15). 
2. Repealerofsubsection (a). subsection relenering. and amendment ofnewly des­

ignated subsections (bJ, <d). (e) and (e)(3) filed 4-14-98: operative 5-1 4-98 
(Register 98, No. 16). 

§ 10.3164. Information Regarding Proposed 
Operations-Commercial Banking Business. 

HISTORY 
I. Repealer filed 4-7-97; operative 4-7- 97 pursuantto Government Code section 

I l343.4(d) (Regisler97, No. 15). 

§ 10.3165. Information Regarding Proposed 
Operations-Trust Business. 

(a) Describe the proposed policies and procedures of the subject insti-
tution relating to: 

(I) Acceptance of fiduciary accounts. 
(2) Initial and periodic review of fiduciary accounts. 
(b) Describe any provisions for successor trustees which are proposed 

to be included in fiduciary accounts to be accepted by the subject institu­
tion. 
NOTE: Authority cited: Section 215, Financial Code. Reference: Section 360, Fi­
nancial Code. 

HISTORY 
I. Amendment ofsection and new NOTE filed 4-7-97: operative 4-7-97 pursuant 

to Government Code section I 1343.4(d) (Register 97, No. 15). 

§ 10.3166. Information Regarding Pre-Opening 
Expenditures. 

(a) State the total amount of pre-opening capital expenditures which 
have been or are proposed to be incurred, and provide an itemized sched­
ule of such pre-opening capital expenditures. 

(b) State the total amount of pre-opening noncapital expenditures 
which have been orare proposed to be incurred, and provide an itemized 
schedule of such pre-opening noncapital expenditures. 

(c) State whetherornotany person to whom any pre-opening expendi­
tures has been or is proposed to be paid is, or is a consociate of, any (I) 
proposed director, (2) proposed officer, (3) organizer, (4) proposed affili­
ate, or (5) proposed 15 percent equity security owner of the suhject insti­
tution, and. ifso, identify such person, describe the pre-opening expendi­
ture, and state the amount of the pre-opening expenditure, and, if the 
transaction involves the purchase or lca~e ofany property which the per-

Page JO Register 98, No. 16; 4-17-98 



Title IO Commissioner of Financial Institutions § 10.3170 

son acquired within the past two years, state the cost ofsuch property to 
the person and describe the circumstances under which the person ac­
quired the property. 

(d) Describe how pre-opening funds have been or are proposed to be 
obtained, how such pre-opening funds have been or are proposed to be 
held and accounted for, and how such pre-opening funds have been or 
are proposed to be disbursed. 

(e) State whether or not any pre-opening funds have been solicited, 
and, ifso, describe the manner in which such pre-opening funds were so­
licited, and provide a copy of each document used in such solicitation. 

(f) State whether or not any pre-opening funds have been accepted, 
and, if so: 

(I) State the total amount accepted. 
(2) Provide an itemized schedule of pre-opening funds accepted, 

showing, with respect 10 each person from whom pre-opening funds 
have been accepted; 

(A) Name of the person. 
(Bl Proposed position, ifany, ofthe person with the subject institution. 
(C) Aggregate total amount accepted from the person. 
(D) Terms under which pre-opening funds have been accepted from 

the person: and, if the terms are set forth in any document, provide a copy 
of such document. 

(3) State the total amount expended. 
(4) Provide an itemized schedule of expenditures of pre-opening 

funds showing, with respect to each person to whom the aggrega1e total 
amount paid is $25,000 or more: 

(A) Name of the person. 
(B) Aggregate total amount paid to the person. 
(C) Description of purpose of payment to the person. 
(5) Slate the total amount accepted but not yet expended, and describe 

the present disposition of such amounl. 
NOTE: Authority cited: Section 215, Financial Code. Reference: Sec1ion 360, Fi­
nancial Code. 

HISTORY 

I. Repealerofsubsection (c). subsection rele1tering. amendment ofnewly desig­
nated subsections (c) and (1)(4) and new Nonl filed 4-7-97; operativt 4-7-97 
pursuant to Government Code section l l343.4(d) (Register 97. No. 15). 

§ 10.3167. Information Regarding Proposed Capitalization. 
(a) Provide a pro forma statement of the shareholders' equity of the 

subject institution as of the date ofcommencement ofbusiness, showing: 
(I) Authorized number of shares. 
(2) Number of shares outstanding. 
(3) Amount of contributed capital. 
(4) Amount of retained earnings. 
(b) Describe the plan for selling shares of the subject institution, in-

cluding: 
(I) Number of shares proposed to be sold. 
(2) Proposed selling price per share. 
(3) Whether or not shares are proposed to be offered to the public. 
(4) Proposed method of selecting and contacting offerees. 
(5) Minimum and maximum number of shares proposed lo be sold to 

any one person and his associates. 
(6) Percentage of shares proposed 10 be sold lo proposed directors, 

proposed officers, and their consociates, as a group, and percentage of 
shares proposed to be sold to others. 

(7) Proposed total number of shareholders. 
NOTE: Authorily cited: Section 215, Financial Code. Reference: Seclion 360, Fi­
nancial Code. 

HISTORY 

I. Change withoul n:e'.ulatory effect a mending subsection (h)(4) and adop1ion of 
Nam lileu 8- 28-91 pursuant Lo section 100, Litle I, California Code ofRegula­
tions (Register 92, No. 4). 

2. Repealer of subscclion (h)(6), subsection renumbering, and amcndmcnl of 
Non; filed 4-7-97; operative 4-7- 97 pursuant to Government Code section 
I 1343.4(d)(Regislcr 97, Nu, 15) 

§ 10.3168. Information Regarding Pro Forma Financial 
Statements-Commercial Banking Business. 

(al Provide a pro forma balance shee1 of the subject inslitution as of 
the end of the first half-year ofbusiness, as of the end of the first year of 
business, and as of the end of1he second year of business. 

(b) Provide apro fomm statement of income and a proforma statement 
ofshareholder's equity of the subject institution for the first half-year of 
business, for the first year of business, and for the second year ofbusi­
ness. 

(c) Explain the basis for the proforma statements called for in this Sec­
tion. 
NOTE: Authority cited: Section 215, Financial Code. Reference: Section 360, Fi­
nancial Code. 

HISTORY 
I. Amendment ofsubsection (a), repealer of subsec1ions ta)( l HaJ(14 ), amend­

ment ofsubsection (b). rcpealerofsubsections (b)(l/-(c)(4), suhsection relel• 
tering, and new Norn filed 4-7-97; opcrati vc 4-7-97 pursuant 10 Government 
Code section I I 343.4(d) (Register 97, No. 15). 

§ 10.3169. Information Regarding Pro Forma Financial 
Statements-Trust Business. 

(a) Provide a pro forma fiduciary s1a1ement of the subject institution 
as of the first half-year ofbusiness, as of the end ofthe first yearof busi­
ness, and as of the end ofthe second yearofbusiness, stating, with respect 
to each of the following types offiduciary accounts, the number ofsuch 
fiduciary accounts and the market value of the assets of such fiduciary 
accounts: 

(I} Court trusts. 
(2) Personal Jiving trusts. 
(3) Employee benefit trusts. 
(4) Managing agency accounts. 
(5) Safekeeping, custodian, nonmanaging agency, and escrow ac-

counts. 
(6) Corporate accounts. 
(7) Local agency security accounts. 
(8) Other fiduciary accounts. 
(b) In case the subject institution is 10 be an independent trust compa­

ny, provide a pro forma balance sheet of the subject institution as of the 
end of the first half-year ofbusiness, as of the end of the first year ofbusi­
ness, and as of the end of the second year of business. 

(c) In case the subject institution is to be an independent trust compa­
ny, provide a proforma statement of income and a proforma statement 
of sharchokfors' equity of the subject institmion for the first half-year of 
business, as of the end of the first year of business, and as of the end of 
the second year of business. 

(d) In case the subject institution is to be a commercial bank with trust 
department, provide a proforma statement ofincome ofthe Lrust depart­
ment of the subject institution for the first half-year of business, for the 
first year of business, and for the second year of business. 

(e) Explain the basis for the proforma statements called for in this Sec­
tion. 

(f) Stale whether or nol the proforma statements called for in Subdivi­
sion (d) of this Section include adjustments for (I) charges for a pro rata 
portion of administrative overhead or taxes or (2) credits for deposits of 
fiduciary account funds with the commercial banking department of the 
subject inslilution, and, if so, describe such adjustments. 
NOTE: Authority cited: Seclion 215, Financial Code. Reference: Section 360, Fi­
nancial Code. 

HISTORY 
I. Amendment of subseclions (aJ and (bJ. repealer ofsubsecLions (b)(I H bJ( I l ). 

amendment of subsection (c), repealer of subsections (c)( I H e)( I U). amend ­
ment ofsubsection (d). 1cpcalcrof subsections (d)(l )-(e)(4), subsection rclel­
tering, nnd new Norn filed 4- 7 -97; operative 4 -7- 97 pursuant to Governmen t 
Code section I 1343.4(d) (Regisler 97, No. 15). 

§ 10.3170. Information Regarding Effects on 
Competition-Commercial Banking Business. 

NOTE: Aul~ority citec!: Seclion 215, Financial Code. Rcforence: Sec1ion 360, Fi­
nancial Code. 
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HISTORY 

I. Change without rcgubtory effect amending section filed 7-:!-91 pursuant 10 
sccuon 100, title I. Cahfomia Code of Rcgula1ions (Register 91, No. 40). 

2. Repealer filed 4-7-97: operative4-7-97 pursuant lo Government Code section 
I 11H4(d) (Register 97, No. 15). 

§ 10.3171. Information Regarding Effects on 
Competition-Trust Business. 

HISTORY 
l. Repealer filed 4-7-97; opcra1tvc 4-7-97 pursuant 10 Government Code section 

I I 34.,.4(d) (Register 97. No. 15). 

§ 10.3172. Information Regarding Public Convenience and 
Advantage-Commercial Banking Business. 

Show that the establishment of the subject institution will promote the 
public convenience and advantage. 
NOTE: Authority cited: Section :!15. Financial Code. Reference: Section 360, Fi­
nancial Code. 

HISTORY 
I. Amcndmenl of lirs1 paragrnph. repealer oif subsections (a)-(e) and new NOTF. 

filed 4-7-97; operative 4-7-97 pursuant to Government Code section 
I1343.4(d) (Register 97, No. 15). 

§ 10.3173. Information Regarding Public Convenience and 
Advantage-Trust Business. 

Show that the establishment of the subject institution will promote the 
public convenience and advantage. Such showing shall include the fol­
lowing: 

(a) Commem on the adequacy of existing trust services. 
(b) Cite any factors which make it inconvenient or impractical for ex­

isting trust administration offices of trust companies to provide trust ser­
vices adequately. 

(c) Specify any trust services which are not provided or which are only 
inadequately provided by existing trust administration offices of trust 
companies. 

(d) State the reasons why additional trust services are needed. 
(e) Describe the manner in which the subject institution proposes to re­

spond to existing trust needs. 
NOTE: Authority cited: Section 215. Financial Code. Reference: Section 360, Fi­
nancial Code. 

HISTORY 

I. Amendment ofsection and new Nom filed 4-7-97; operative 4- 7-97 pursuant 
to Government Code section l 1343.4(d) (Register 97, No. 15). 

§ 10.3174. Information Regarding Reasonable Promise of 
Successful Operation. 

NOTE: Authority cited: Section 215, Financial Code. Reference: Section 360, Fi· 
nancial Code. 

HISTORY 

I. Amendment of section heading and first paragraph, repealer of subsections (a) 
and (bl and new NOTE filed 4-7-97; operative4-7-97 pursuant to Government 
Code section I 1343.4(d) (Register 97, No. 15). 

2. Repealer filed 4-14-98; operative 5-14-98 (Register 98, No. 16). 

§ 10.3175. Information Regarding Reasonable Promise of 
Successful Operation-Trust Business. 

HISTORY 

I. Repealer filed 4-7-97: operati ve 4-7-9 7 pursuant to Government Code section 
I Ll43.4(d) (Register 97. No. 15). 

§ 10.3176. Information Regarding Proposed Membership 
in Federal Reserve System. 

Slate whether or not it is proposed that the subject institution be a 
member bank. 

§ 10.3177. Information Regarding Purposes of Applicants. 
(a) State lhe reasons why the applicants wish to establish the subject 

institution. 

(b) State whether or not it is proposed that the subject institution be 
merged or consolidated with any other bank or that the business of the 
subject institution be sold to any other bank, and, ifso. describe such pro­
posal. 

§ 10.3178. Information Regarding Assistance in 
Preparation of Application. 

HISTORY 
I. Repealer filed 4-7-97: opcrative 4-7-97 pursuant to Government Code section 

I I :l43.4(d) (Register 97. No. 15). 

§ 10.3179. Signature and Acknowledgment. 
(a) An application for authority to organize a subject institution shall 

be signed at the places provided on the facing page personally by each 
of the applicants and, in the case ofany applicant which is a corporation, 
in the name of such corporation. 

(b) The signature ofeach applicant on an application for authority to 
organize a subject institution shall be acknowledged. 

§ 10.3180. Fee. 
An application for authority to organize a su~ject institution shall be 

accompanied by the fee prescribed in Financial Code Section 360. 

§ 10.3181. Amendment. 
An amendment to an application for authority to organize a subject in­

stitution shall be signed by the person designated in such application a~ 
the representative of the applicants. However, any amendment 10 an 
application for authority to organize a subject institution which changes 
the representative of the applicants shall besigned, and the signatures ac­
knowledged, in like manner as is required by Section l0.3179 of this 
Chapter in the case of an original application. 
NOTE: Authority cited: Section 215, Financial Code. Reference: Section 360, Fi­
nancial Code. 

HISTORY 
I. Amendment ofsection and new NOTE filed 4-7-97; operative 4-7-97 pursuant 

to Government Code section ll 343.4(d) (Register 97. No. 15). 

Part 3. Administrative Standards and 
Procedures 

§ 10.3300. Scope. 
This Part contains regulations which set forth administrative standards 

and procedures relating to an application for authority to organize a sub­
ject institution. 

§ 10.3301. Incomplete Application. 
As an administrative procedure, the Commissioner generally will re­

ject for filing any application for authority to organize a subject institu• 
lion which is not substantially complete. 
NOTE: Authority cited: Section 215, Financial Code. Reference: Section 362, Fi­
nancial Code. 

HISTORY 
I. Change without regulatory effect amending section and adding new NOTE filed 

8-1 9-97 pursuant to section 100, title I, CaliforniaCode ofRegulations(Regis­
ter 97, No. 34). 

§ 10.3302. Shareholders' Equity. 
As an administrative standard, the Commissioner generally requires 

that, at the time when a subject institution which is a commercial bank 
commences business, the shareholders' equity of such subject instilutinn 
be not less than I0% of estimated total deposits of the subject institution 
as of the end of the third year ofbusiness. 
NOTE· Authority cited: Section 215, Financial Code. Reference: Section 362, Fi­
nancial Cocfo. 

HISTORY 
I. Change without regulatory effect :unending section andadding newNorr. Iilet.I 

8- 19-97 pursuantto section JOO, title I, Cnlifu111 ia Code of Regulations (Regis­
ter 97, No. 34). 
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Part 4. Pre-Incorporation Matters 

Subpart 1. General Provisions 

§ 1 0.3350. Scope. 
This Part contains regulations relating 10 the pre-incorporation period 

in the establishment ofa subject institution. This Subpart contains gener­
al provisions relating 10 pre-incorporation period in the establishment of 
a subject institution. Subpart 2 (commencing wilh Section 10.3375) of 
this Part contains regulations relating Lo the offer and sale, before a sub­
ject institution is incorporated, ofsecurities 10 be issued by such subject 
institution and ofrights oroptions 10subscribe for orpurchase such secu­
rities. Subpart 3 (commencing with Section 10.3400) ofthis Par1contains 
regulations relating to the solicitation and acceptance, before a subject 
institution is incorporated, of pre-opening funds for such proposed sub­
ject institution. Subpart 4 (commencing with Section 10.3425) of this 
Part contains regulations relating 10 other matters in the pre-incorpora­
tion period in the establishment of a subject institution. 

Subpart 2. Pre-Incorporation Offer and 
Sale of Securities 

§ 1 0.3375. Scope. 
(a) This Subpart contains regulations relating to the offer and sale, be­

fore a subject institution is incorporated, ofsecurities to be issued by such 
subject institution and of rights or options to subscribe for or purchase 
such securities. 

(b) Nothing in this Subpart shall affect the Corporate Securities Law 
of 1968 (Division l (commencing with Section 25000), Title 4 of the 
Corporations Code) or any regulation adopted pursuant thereto. 

§ 10.3376. Definitions. 
In this Subpart: 
(a) "Offer" or "offer to sell" has Lhe meaning set forth in Financial 

Code Section 690(a). 
(b) "Sale" or "sell" has the meaning set forth in Financial Code Section 

690(b). 
(c) "Security" has the meaning set forth in Financial Code Section 

690(c). 

§ 10.3377. Requirement of Permit. 
Except as otherwise provided in Section 10.3378 of this Chapter, no 

proposed director, proposed officer, or organizer of a proposed subject 
institution shall offer or sell any security to be issued by such subject in­
stitution orany right or option to subscribe for or purchase any such secu­
rity unless the Superintendent has issued a permit authorizing such offer 
or sale. 

§ 10.3378. Exemptions. 
There are hereby exempted from the provisions ofSection l 0.3377 of 

this Chapter and, to the extent applicable, the provisions of Financial 
Code Section 691 as not being comprehended within the purposes ofSec­
tion 10.33 77 ofthis Chapter orofFinancial Code Section 69 I and the reg­
ulation of which is nol necessary or appropriate in the public interest or 
for the protection of investors, the following transactions and securities: 

(a) The offer (but not the sale) by a proposed director, proposed offi­
cer, or organizer of a proposed subject institution 10 any proposed direc­
tor, proposed officer, or organizerofsuch propo~cd subject institutiOf!_Of 
anysecurity to be issued by lhe subject institution orofany right or option 
to subscribe for or purchase any such security, provided; 

(I) No advertisement shall be publishl·d regarding the security or such 
right ur option. 

(2) No consideration for the security or the right or option shall be ac­
cepted. 

(b) The offer and sale by a proposed director, proposed officer, or or­
ganizer of a proposed subject institution to any proposed director, pro­
posed officer, or organizer of such proposed subject institution of any 
right or option to subscribe for or purchase any security to be issued by 
the subject institution, provided: 

(1) No advertisement shall be published regarding the right or option. 
(2J The total number of purchasers shall not exceed 25. 
(3) No consideration for such right or option shall be accepted except 

in accordance with the provisions of Subpart 3 (commencing with sec­
tion 3.500) of this Part for the purpose of paying pre-opening expenses 
of the proposed subject insti1u1ion. 

(c) Theoffer (but not the sale) by any proposed director, proposed offi­
cer, ororganizer ofa proposed subject institution to any commercial bank 
of a security interest in any security Lo be issued by such subject institu­
tion or in any right or option to subscribe for orpurchase any such securi­
ty. 

§ 10.3379. Application for Permit. 
An application for a permit authorizing the offer or sale by a proposed 

director, proposed officer, or organizer of a proposed subject institution 
ofa security to be issued by such subject institution or ofa right or option 
to subscribe for or purchase any such security shall contain; 

(a) Name of the proposed subject institution. 
(b) Address or vicinity of the proposed head office of the proposed 

subject institution. 
(c) Name, address, business or occupation, and proposed Litle ofeach 

of the proposed directors, proposed officers, and organizers of the pro­
posed subject institution. 

(d) Description ofthe security or of the right or option to be offered or 
sold. 

(e) Description of the terms and conditions of the offer or sale. 
(f) Description of the manner in which the offer or sale is to be made. 
(g) Description of the persons to whom the offer or sale is to be made, 

including: 
(I) In case the offer orsale is to be made to specified persons, the name, 

address, and business or occupation ofeach such specified person. 
(2) In case the offer or saleis tobe made to a specified class ofpersons, 

a description of such specified class and the approximate number ofper­
sons in the specified class. 

(h) Copies of all documents to be used in connection with the offer or 
sale. 

(i) Opinion of an attorney at law that the offer or sale will n ol contra­
vene either (I) the Corporate Securities Law of 1968 or any regulation 
adopted pursuant thereto or (2) the Securities Actof I933 (15 U.S.C. Sec­
tions 77a-77aa) or any regulation adopted pursuant thereto. 
NOTE: Authority cited: Section 215, Financial Code. Reference: Seel.ion 360, Fi­
nancial Code. 

HISTORY 
I. Repealer of subsection (g)(3) and new Nom filed 4-7- 97; opera1ive 4-7- 97 

pursuant to Government Code section 11343.4(d) (Register 97. No. 15). 

§ 10.3380. Administrative Standards. 
(a) As an administrative standard, if the Commissioner finds that the 

proposed offer or sale by a proposed director, proposed officer, or orga­
nizer of a proposed subject institution of securities to be issued by such 
subject institution orofrights oroptions Lo subscribe foror purchase such 
securities is fair.just, and equitable, he will gram an application for a per­
mit authorizing such offerorsale, such permit; ifthe Commissioner finds 
otherwise. he will deny the application. 

(b) As an administrative standard, the Commissioner generally will 
n_<?_t grant an appl ication for a permit authoriz ing an unr_eslricted public 
offer or unrc.mictcd public sale by a proposed direcror. proposed officer, 
ororganizer ofa proposed subject institution ofsecuri ties to be issued by 
such subject instilution or ofrights oroplions to suhscrihe forur purchase 
such securities. 
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{c) As an administrative standard, the Commissioner generally will 
grant an application for a pennit authorizing the offer (but not the sale) 
by a proposed director. proposed officer, or organizer ofa proposed sub­
ject institution of securities to be issued by such subject institution, pro­
vided that such offer is limited to soliciting, in the proposed service area 
of the subject institution or among an appropriate class of persons, non­
binding indications of interest in subscribing for such securities. 
NOTE: Authority ciled: Section 215, Financial Code. Reference: Sec1ion 693, Fi­
nancial Code. 

HISTORY 

I. Change without regulatory effect amending section and adding new NOTE filed 
!!-I 9-97 pursuan1 to section 100, title I, CaliforniaCodeofRegulations <Regis­
ter 97, No. 34). 

Subpart 3. Pre-Incorporation Solicitation 
and Acceptance of Pre-Opening Funds 

§ 10.3400. Scope. 
(a) This Subpart contains regulations relating to thesolicitation and ac­

ceptance, before a subject institution is incorporated, of pre-opening 
funds for such proposed subject institution. 

(b) This Subpart does not apply Lo any offer orsaleby a subject institu­
tion, after incorporation, of any security issued by it under authority of 
a pennit or of an exemption from Financial Code Section 691 issued by 
the Commissioner or the proceeds of any such sale. 

(c) This Subpart does not apply in any case where pre-opening funds 
for a proposed subject institution are provided exclusively by an organiz­
er of such proposed subject institution which is a bank. a registered bank 
holding company, or a person which will be required to become a regis­
tered bank holding company on account of the establishment of the pro­
posed subject institution. 

(d) Nothing in this Subpart shall affect the Corporate Securities Law 
of 1968 (Division 1 (commencing with Section 25000), Title 4 of the 
CorporaLions Code) or any regulation adopted pursuant thereto. 
NOTE: Authority cited: Section 215, Financial Code. 

HISTORY 
I. Cha:ige without regulator; effect amending section aml adding new NOTE filed 

8-19-97 pursuant to sec1ion I 00, title I, Calif omiaCodeofRegulations (Regis-
1er 97, No. 34). 

§ 10.3401. Requirement of Approval. 
Except as otherwise provided in Section 10.3402 of this Chapter, no 

proposed director, proposed officer, or organizer of a proposed subject 
institution shall solicit or accept pre-opening funds for such proposed 
subject institution from any person unless the Commissioner has ap­
proved such solicitation and acceptance. 
NOTE: Authority cited; Section 215, Financial Code. 

HISTORY 
I. Changi: without regulatory effect amending section and adding new Nom filed 

8-19- 97 pur.mam to section 100, title I, California Code ofRegulations (Regis­
ter 97, No. 34). 

§ 10.3402. Exemptions. 
There are hereby exempted from the provisions of Section I 0.3402 of 

this Chapter as not being comprehended within the purposes of Section 
10.3402 of this Chapter and the regulation of which is not necessary or 
appropriate in the public interest or for the protection of the public, the 
following transactions: 

(a) The solicitation and acceptance by a proposed director, proposed 
officer, or organizerof a proposed subject institution from any proposed 
director, proposed officer, or organizer of such proposed subject institu­
tion of pre-opening funds for the proposed subject institution, provided: 

(I) No advertisement shall be published regarding the solicitation or 
acceptance of pre- opening funds. 

(2) The total number ofpersons from whom pre- opening funds for the 
~ubject institution are accepted shall not exceed 25. 

(3) No pre-opening funds shall he accepted from any person except 
pursuant Lo a written agreement which shall provide: 

(AJ Terms under which the pre-opening funds are accepted. 
(B) Terms under which the pre-opening funds shall be held, including 

the name of the California commercial bank in which such money is to 
be deposited in accordance with Section 10.3405(a) of this Chapter and 
the name and address of the manager of the pre-incorporation pre-open­
ing funds account. 

(C) Tenns under which the pre-opening funds shall be disbursed, in­
cluding a provision that the pre-opening funds shall beexpended only for 
the purpose of paying pre-opening expenditures of the proposed subject 
institution. 

(D) Terms under which the pre-opening funds shall be repaid. 
(E) Thal the pre-opening funds, ifexpended for the purpose ofpaying 

pre-opening expenditures of the proposed su~ject institution, may not be 
repaid unless, among other contingencies, an application for authority Lo 
organize the subject institution is filed with and approved by the Com­
missioner, the subject institution is organized and is issued a certificate 
of authority to transact commercial banking business, trust business, or 
both. as the case may be, the subject instituLion, in case it is a commercial 
bank, becomes an insured bank, and pre-opening expenditures are as­
sumed by thesubject institution and, in the case ofpre-opening noncapi­
tal expenditures, approved by the Commissioner: and that no assurance 
can be given that any of the foregoing contingencies will occur. 

(b) The solicitation and acceptance by a proposed director, proposed 
oflicer, or organizer of a proposed subject institution from any commer­
cial bank of pre-opening funds for such proposed subject institution. 
NOTE: Authority cited: Section 215, Financial Code. 

HISTORY 

I. Change without regulalory effect «mending section and adding new NOTE filed 
8-19-97 pursuant to sec1ion 100, title I,California Code ofRegulations (Regis­
ter 97, No. 34). 

§ 10.3403. Application for Approval. 
An application by a proposed director, proposed officer, or organizer 

of a proposed subject institution for approval to solicit and accept pre­
opening funds for such proposed subject institution shall contain: 

(a) Na.'Ile of the proposed subject institution. 
(b) Address or vicinity of the proposed head office of the proposed 

subject institution. 
(c) Name, address, business or occupation, and proposed title of each 

of the proposed directors, proposed officers, and organizers of the pro­
posed subject institution. 

(d) Amount of pre-opening funds to be solicited and accepted. 
(e) Description of the terms and conditions under which pre-opening 

funds are to be solicited and accepted. 
(t) Description of the manner in which pre-opening funds are to be so­

licited and accepted. 
(g) Description of the persons from whom pre-opening funds are to 

be solicited and accepted, including: 
(1) In case pre-opening funds are to be solicited and accepted from 

specified persons, the name, address, and business or occupation ofeach 
such specified person. 

(2) In case pre-opening funds are to be solicited and accepted from a 
specified class of persons, a description of such specified class and the 
approximate number of persons in the specified class. 

(h) Opinion of an attorney at law that the solicitation and acceptance 
ofpre-opening funds will not contravene either (I) theCorporate securi­
ties Law of 1968 or any regulation adopted pursuant thereto or(2) the Se­
curities Act of 1933 (15 U.S.C. Sections 77a-77aa) or any regulation 
adopted pursuant thereto. 
NOTE: Authority cited: Section 215, Financial Code. Reference: Section 350, Fi• 
nancial Code. 

HISTORY 

I. Repeolerof subsection (g)(3) and new Nom filed 4-7- 97; "r~rative 4-7-97 
pursuant to Government Code section I 1343.4(d) (Register '!7. No. 15). 

Page34 Register 98, No. 16; 4-17-98 



Title 10 Commissioner of Financial Institutions § 10.342.5 

~- Repealerofsubsections (h)-(i). subsection relenenng, and amendment ofNOTE 
filed 4-14-98; operative 5-14-98 (Register 98, No. l6J. 

§ 10.3404. Administrative Standards. 
(a) As an administrative standard, if the Commissioner finds that the 

proposed solicitation and acceptance by a proposed director, proposed 
officer, or organizer of a proposed subject institution of pre-opening 
funds for such proposed subject institution is fair, just. and equitable, he 
will grant an application for approval ofsuch solicitation and acceptance, 
subject to such terms and conditions as he may provide in such approval; 
if lhe Commissioner finds otherwise, he will deny the application. 

(b) As an administrative standard, the Commissioner generally will 
not grant an application for approval for a proposed director, proposed 
officer, ororganizerofa proposed subject institution to solicit and accept 
pre-opening funds for such proposed subject institution from the public 
on an unrestricted basis. 
NOTE: Authority cited: Section 215, Financial Code. 

HISTORY 
I. Change without regulatory effect amending section and adding new NOTF filed 

8-19-97 pursuant to section 100, tille I, California CodeofRegulations (Regis-
1er 97, No. 34). 

§ 10.3405. Account. 
(a) Anypre-opening funds for a proposed subject institution accepted 

by a proposed director, proposed officer, or organizer of such proposed 
subject institution shall, upon acceptance, be deposited in a deposit ac­
count with a California commercial bank. No other funds shall be depos­
ited in such account. 

(b) No funds shall be withdrawn from a pre-incorporation pre-open­
ing funds account for a proposed subject institution except: 

( I ) Upon the order of the manager of such account; and 
(2) For the purpose of paying pre-opening expenditures of such pro­

posed subject institution or in accordance with the provisions of Section 
10.3408 of this Chapter. 

§ 10.3406. Records. 
(a) The manager of a pre- incorporation pre- opening funds account 

shall keep and maintain records containing: 
(I) With respect to each deposit to the account: 
(A) Date of deposit. 
(B) Amount of money deposited. 
(C) Name of person from whom such money was accepted. 
(2) With respect to each withdrawal from the account: 
(A) Date of withdrawal. 
(B) Amount of money withdrawn. 
(C) Name of person to whom such money was paid. 
(D) Description of purpose ofsuch payment. 
(E) Any invoice or billing relating 10 such payment. 
(3) Copy of each agreement with person from whom money is ac­

cepted, including each agreement called for in Section 10.3402(a)(3) of 
this Chapter, if applicable. 

(4) Copies ofall documents used in connection with the solicitation or 
acceptance of pre- incorporation pre- opening funds. 

(b) The manager of a pre-incorporation pre-opening funds account 
shall preserve the records called for in Subdivision (a) of this Section for 
a period ofnot less than four years after such account is closed. 

(c) The managerofa pre-incorporation pre-opening funds account for 
a proposed subject institution shall, upon request, make the records 
called for in Subdivision (a) of this Section available for inspection and 
copying by the Commissioner, any proposed director, proposed officer, 
or organizerofsuch proposed subject institution, any person from whom 
pre-opening funds for the proposed subject institution have been ac• 
cepled, and the subject institution, if and when incorporated. 
NOTE: Authority cited: Section 215, Financial Code. Reference: Section 350, Fi-
nancial Code. · 

HISTORY 
I . Change without regulatory effect an1,·11ding section and adding new Nondiletl 

8-19-97 pursuant 10 section JOO, title I. L':iliforniil CodeofRegulations (Regis­
ter 97, No. 34). 

2. New subsection (aJ(4J and amendment of Nom filed 4-14-98; operative 
5-14-98 (Register 98. No. 16). 

§ 10.3407. Reports. 
On or before the 15th day ofeach calendar quarter, commencing with 

the calendar quarter after pre-opening funds for a proposed subjecL insti­
tulion are firsl accep1ed by a proposed director, proposed officer, or orga­
nizerofsuch proposed subject institution and continuing until the pre-in• 
corporation pre-opening funds account for the proposed subjecl 
institution is closed in accordance with the provisions ofSection I0.3408 
of this Chapter. Lhe manager ofsuch account shall file with Lhe Commii.­
sioner a report stating, with respect 10 the lasl calendar quarter: 

(l) Opening balance of Lhe account. 
(2) Total amount deposited in the accounl during the calendar quarter. 
(3) Total amount disbursed from the account during the calendar quar-

ter. 
(4) Closing balance of the account. 

NOTE: Authority cited: Section 2 I 5, Financial Code. Reference: Section 350, Fi­
nancial Code. 

HISTORY 
I. Amendment ofsubsection (aJ( 5) and new NOTE filed 4-7-97; opera1ive4-7-97 

pursuant to Government Code section I 1343.4(d) (Register 97. No. 15). 
2. Chnnge wi1hou1 regulatory effect amending section filed 8-19-97 pursuant 10 

section JOO, tille I, California Code of Regulations (Register 97, No. 34). 
3. Amendment ofsection and Non; filed 4-14-98; operative 5-14-98 (Register 

98. No. 16). 

§ 10.3408. Disposition. 
(a) In case an application for authority to organize a subject institution 

is approved by the Commissioner and such proposed subject institution 
is incorporated, lhe balance of the pre-incorporation pre-opening funds 
account for the proposed subject institution may be Lransferred to the 
post- incorporation pre-opening funds account of the subject institution. 

(b) In case an application for authority 10 organize a subject institution 
is not filed with the Commissioner within nine mon1hs after pre-opening 
funds for such proposed subject institution are first accepted by a pro­
posed director, proposed officer, or organizerof the proposed subject in• 
stitution, or in case an application for authority to organize a subject insti­
tution filed with the Commissioner within such time is denied by the 
Commissioner and a reapplication for authority to organize such subject 
institution is not filed with the Commissioner within 90 days after such 
denial, or in case an application for authority to organize a subject institu­
tion is approved by the Commissioner and such proposed subject institu­
tion is incorporated but thebalance of the pre-incorporation pre-opening 
funds account for the proposed subject institution is not, within 90 days 
after such incorporation, transferred to the post- incorporation pre-open­
ing funds account of the subject institution, the manager of the pre-in­
corporation pre- opening funds account for the proposed subject institu­
tion shall, after making all disbursements authorized under the terms of 
agreements with persons from whom pre-opening funds for the pro­
posed subject instilulion were accepted, including the agreements called 
for in Section 10.3402(a)(3) of this Chapter, if applicable, pay the bal­
ance of such account on a pro rata basis to the persons from whom pre­
opening funds for the proposed subject institution have been accepted by 
the proposed directors, proposed officers, or organizers of the proposed 
subject institution and, after making such payments, close the account. 
NOTE: Authority cited: Section 215, Financial Code. 

HISTORY 
I. Change without regulatory effect amending section and adding new Norn filed 

8- 19~97 pu1suan1 lo section JOO, title !, California Code ofRegulations (Regis­
ter 97, No. 34). 

Subpart 4. Other Pre-Incorporation Matters 

§ 10.3425. Scope. 
This Subpart contains regulations relating lo matters (other than mat­

ters relating to offer and sale ofsecurities and so lidtalion and ac.:ccptance 
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of pre-opening funds) in the pre-incorporation period in the establish­
ment of a subject institution. 

§ 10.3426. Name. 
No proposed director, proposed officer, or organizer of a proposed 

su~jecl institution shall use the name ofsuch proposed subject institution 
in any document unless the designation "Proposed"' is appended to such 
name. 

§ 10.3427. Advertisements. 
(a) An application for authority to organize a subject institution shall 

contain a copy ofeach advertisement regarding such proposed subject in­
stitution which is published before the time when such application is 
filed. 

(b) Whenever, at any time after an application for authority to organize 
a subject institution is filed, any proposed director. proposed officer, or 
organizer of such proposed subject institution publishes an advertise­
ment regarding the proposed subject institution, he shall, before or con­
currently with such publication, serve a copy of such advertisement on 
the Commissioner. 
NOTE: Authority ci1ed: Sec1ion 215, Financial Code. 

HISTORY 
Change without regulatory effect umending sec1ion and adding new Nom filed 
8-19-97pursuanl to section 100. title I. California CodeofRegula1ions (Regis­
ter 97, No. 34). 

§ 10.3428. Articles. 
Promptly after an application for authority to organize a subject insti­

tution is approved by the Commissioner, the applicants shall file with the 
Commissioner an application for approval of the articles of such subject 
institution. 
NOTE: Authority cited: Section 215, Financial Code. Reference: Section 400, Fi­
nancial Code. 

HISTORY 
I. Amendment ofsection and new Nore filed 4-7-97; operative 4-7-97 pursuant 

10 Government Code section I 1343.4(d) (Register 97. No. 15). 

2. Change without regulatory effect amending section filed 8-19-97 pursuant to 
section 100, title I, California Code ofRegulations (Register 97, No. 34). 

Part 5. Post-Incorporation Matters 

Subpart 1. General Provisions 

§ 10.3450. Scope. 
This Part contains regulations relating to the post-incorporation peri­

od in the establishment of a subject institution. This Subpart contains 
general provisions relating lo the post-incorporation period in theestab­
lishment of a subject institution. Subpart 2 (commencing with Section 
10.3475) of this Part contains regulations relating to the solicitation and 
acceptance by a subject institution, after incorporation, ofpre-opening 
funds. Subpart 3 (commencing with Section 10.3500) of this Part con­
tains regulations relating to other matters in the post-incorporation peri­
od in the establishment of a subject institution. 

Subpart 2. Post-Incorporation Solicitation 
and Acceptance of Pre-Opening Funds 

§ 10.3475. Scope. 
(a) This Subpart contains regulations relating to thesolicitation and ac­

ceptance by a subject institution, after incorporation, of pre- opening 
funds. 

(b) Nothing in this Subpart shall apply to or affect any offer or saleby 
a subject institution, after incorporation, ofany security issued byitunder 
authority ofa permit or ofan exemption from Financial Code Section 691 
issued by the Commi.~sioner or the proceeds of any such sale. 

(c) This Subpart does not apply in any case where pre-opening funds 
for a subject institution are provided exclusively by an organizer ofsuch 
subject institution which is a bank, a registered bank holding company, 
or a person which will be required to become a registered bank holding 
company on account of the establishment of the subject institution. 

(d) Nothing in this Subpart shall affect the Corporate Securities Law 
of I 968 (Division I (commencing with Section 25000), Title4 ofCorpo­
rations Code) or any regulation adopted pursuant thereto. 
NOTE: Aolhority cited: Section 215, Financial Code. 

HISTORY 
I. Change without regulatory effect amending section and adding new Non, filed 

8-ICJ-97 pursuantlosection !00, title I. C;,lifomia Code of Regulations (Regi;­
ler 97, No. 34). 

§ 10.3476. Requirement of Approval. 
Except as otherwise provided in Section 10.3477 of this Chapter. no 

subject institution shall solicit oraccept pre-opening funds from any per­
son unless the Commissioner has approved such solicitation and accep­
tance. 
NOTE: Authority ci1cd: Section 215, Financial Code. 

HISTORY 
I. Change wilhoul regulatory effect ami:ndmg sec1ion and adding new Non, filed 

8-19-97 pursuantlo section I 00. ti Ile 1, California Code ofRegulations (Regis­
ter 97, No. 34). 

§ 10.3477. Exemptions. 
There are hereby exempted from the provisions of Section I 0.3476 of 

this Chapter as not being comprehended within the purposes of Section 
10.3476 of this Chapter and the regulation of which is not necessary or 
appropriate in the public interest or for the protection of the public, the 
following transactions: 

(a) The solicitation and acceptance by a subject institution from any 
director, officer, or organizer of such subject institution of pre-<>pening 
funds, provided: 

(I) No advertisement shall be published regarding the solicitation or 
acceptance of pre-<>pening funds. 

(2) The total number ofpersons from whom pre-opening funds are ac­
cepted by the subject institution, togethei with the total number of per­
sons from whom pre-opening funds were accepted before incorporation 
of the subject institution by a then proposed director, proposed officer, 
or organizer of the then proposed subject institution, shall not exceed 25. 

(3) No pre-<>pening funds shall be accepted from any person except 
pursuant to a written agreement which shall provide: 

(A) Terms under which the pre-opening funds are accepted. 
(B) Terms under which the pre-opening funds shall be held, including 

the name of the California commercial bank in which such money is to 
be deposited in accordance with Section I 0.3480 of this Chapter. 

(C) Terms under which the pre-opening funds shall be disbursed, in­
cluding a provision that the pre-opening funds shall beexpended only for 
the purpose of paying pre-opening expenditures of the subject institu­
tion. 

(D) Terms under which the pre-opening funds shall be repaid. 
(E) That the pre-opening funds, ifexpended for the purpose ofpaying 

pre-opening expenditures of the subject institution, may not be repaid 
unless, among other contingencies, the subject ins ti tu lion is organized 
and is issued a certificate of authority to transact commercial banking 
business, trust business, or both, as the case may be, the subject institu­
tion, in case it is a commercial bank, becomes an insured bank, and pre­
opening noncapital expenditures are approved by the Commissioner; and 
that no assurance can be given that any of the foregoing contingencies 
will occur. 

(b) The solicitation and acccplance by a subject institution from any 
commercial bank of pre-opening funds. 
NOTE: Aulhorily cited: Section 215, Financial Code. 

HISTORY 
I. Change without regulatory effect amending section and adding new Norn filed 

8-19-97 puisuantlosection lllO, title I,Califo rnia CodeofRegulations (Regis­
ter 97, No. 34). 
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§ 10.3478. Application for Approval. 
An application by a subject institution for approval to solicit and ac• 

cept pre-opening funds shall contain: 
(a) Amount of pre-opening funds 10 be solicited and accepted. 
(b) Description of the terms and conditions under which pre-opening 

funds are to be solicited and accepted 
(c) Description of the manner in which pre-opening funds are to be so• 

licited and accepted. 
(dJ Description of the persons from who pre-opening funds are to be 

solicited and accepted, including: 
( 1) In case pre-opening funds are to be solicited and accepted from 

speci11ed persons, the name, address, and business or occupation ofeach 
such specified person. 

(2) Jn case pre-opening funds are lo be solicited and accepted from a 
specified class of persons, a description or such specified class and the 
approximate number of persons in the specified class. 

(e) Opinion by an auomey at law thal the solicilation and acceptance 
ofpre-opening funds will nol coniravene either ( l) the Corporate Securi· 
ties Law of 1968 or any regulation adopted pursuant thereto or (2) the Se• 
curilies Act of 1933 (15 U.S.C. Sections 77a-77aa) or any regulation 
adopted pursuant thereto. 
NOTE: Auchority cited: Section 2 i5, financial Code. Reference: Sections 350and 
362, Financial Code. 

HISTORY 

I. Repealer of subsection {d)(3) and new NOTE filed 4-7-97: operative 4-7-97 
pursuant 10 Government Code section I J 343.4(d) (Register 97. No. 15). 

2. Repealer of subsections (e) and (f). subsection relettering, and amendment of 
NOTE filed 4-14-98; operative :5- 14-98 (Register 98, No. 16). 

§ 10.3479. Administrative Standards. 
(a) As an administrative standard, if the Commissioner finds that the 

proposed solicitation and acceptance by a subject institution of pre­
opening funds is fair, just and equitable, he will grant an application for 
approval of such solicitation and acceptance, subject 10 such terms and 
conditions as he may provide in such approval; ifthe Commissioner finds 
otherwise, he will deny the application. 

(b) As an administrative standard, the Commissioner generally will 
not grant an application by a subject institution for approval to solicit and 
accept pre-opening funds from Ihe public on an unrestricted basis. 
NOTE: Authority cited: Section 2 I5, Financial Code. 

HISTORY 

1. Change without regulatory effec1 amending section and adding new NOTE filed 
8-t9- 97 pursuant tosection 100, title I, California Code ofRegulations (Regis• 
ter97, No. 34). 

§ 10.3480. Account. 
(a) Not more than 30 days afler incorporation, a subject institution 

shall establish a deposit account with a California commercial bank, and 
there shall be deposited in such account any pre-opening funds trans• 
ferred pursuant to Section I0.3408(a) of this Chapter from the pre-in­
corporation pre-opening funds account for such subject institution, upon 
such transfer, and any pre-opening funds for the subject institution ac• 
cepted by Lhe subject inslitution, upon such acceptance. No other funds 
shaJI be deposited in such account. 

(b) No funds shall be withdrawn from the post-incorporation pre­
opening funds account of a subject institution excepl: 

(1) Upon the order of an officer of such subject institution duly autho• 
rized by the board of directors of the subject institution; and 

(2) For the purpose of paying pre-opening expenditures of the subject 
institution or in accordance with the provisions ofSection I 0.3483 of this 
Chapter. 

§ 10.3481. Records. 
(a) A subject institution shall keep and maintain records relating to i1s 

post-incorporation pre- opening funds account, containing: 
(I) With respect to each deposit to the account: 
(A) Date of deposit. 
CB) Amount of money deposited. 

(C) Name of person from whom such money was accepted. 
(2) Wilh respect to each withdrawal from Lhe account: 
(A) Date of withdrawal. 
(B) Amount or money withdrawn. 
(C) Name ofperson to whom such money was paid. 
(D) Description of purpose of such payment. 
(E) Any invoice or billing relating to such payment. 
(3) Copy of each agreement with persons from whom money is ac:• 

cepted, including each agreement called for in Section I0.3477(a)(3) of 
this Chapter, if applicable. 

(4) Copies ofall documents used in connection with the solicilaLion or 
acceptance of post-incorporation pre-opening funds. 

(b) A subject institution shall preserve the records called for in Subdi• 
vision (a) of this Section for a period of not less than four years after the 
account is closed. 

(c) A subject institution shall, upon request, make the records called 
for in Subdivision (a) of this Section available for inspection and copying 
by the Commissioner, any person from whom pre-opening funds have 
been accepted by the subject institution, and, in case any pre-opening 
funds were transferred from the pre-incorporation pre-opening funds 
account for the subject institution to the post-incorporation pre-opening 
funds account of the subject institution, any person from whom pre­
opening funds were accepted before incorporation of Lhe subject institu• 
tion by a Lhen proposed director, proposed officer, or organizer of the 
then proposed subject institution. 
NOTE: A nthority cited: Section 2 15, Financial Code. Reference: Sec1ions350 and 
362, Financial Code. 

HISTORY 

I. Change without regulatory effect amending section and adding new NOTE filed 
8-J 9- 97 pursuant 10 section 100, title I, CaliforniaCodeofRegulations (Regis• 
ter97, No. 34). 

2. New subsection (a)( 4) and amendment of Norn filed 4-14-98; operative 
5-14-98 (Register 98. No. 16). 

§ 10.3482. Reports. 
On or before the 15th day ofeach calendar quarter, commencing with 

the first calendar quarter after incorporation of a subject institution and 
continuing until the post-incorporation pre-opening funds account of 
such subject institution is closed in accordance with the provisions of 
Section 10.3483 of this Chapter, the subject institution shall file with the 
Commissioner a report stating, with respect to the last calendar quarter: 

( I ) Opening balance of the account. 
(2) Total amount deposited in the account during the calendar quarter. 
(3) Total amount disbursed from the account during the month. 
(4) Closing balance of the account. 

NOTE: Authority cited: Sec1ion 215, Financial Code. Reference: Sections 350, 
362,401 and 1934, Financial Code. 

HISTORY 
I. Amendmentofsubsection (a)(5) and new NOTE filed 4-7-97; operat ive 4-7-97 

pursuant to Government Code sec1ion I 1343.4(d) (Register 97, No. 15). 

2. Change without regulatory effect amending section filed 8-19-97 p ursuant to 
section 100, title I, California Code ofRegulations (Register 97, No. 34). 

3. A mend men I of section and NOTE filed 4-14-98; operative 5-14-98 (Register 
98, No. 16). 

§ 10.3483. Disposition. 
In case Lhe right to organize a subject institution automatically termi• 

nates pursuant to Financial Code Section 404 or in case a subject institu• 
tion commences business, such subject institution shall, after making all 
disbursements authorized under the terms of agreements with persons 
from whom pre-opening funds were accepted, including any agreement 
called for in Section 10.3402(a)(3) or I0.3477(a)(3) of this Chapter, if 
applicable, pay the balance of its post- incorporation pre- opening funds 
account on a pro rata basis to the persons from whom pre- opening funds 
were accepted by the subject institution and, in case any pre- opening 
funds ·were transferred from the pre- iricorporatfon pre- opening funds 
account for the subject institution to the post- incorporation pre- opening 
fonds account, the persons from whom pre- opening funds were accepted 
bef1.m: incorpor;ction ofthe subject instilution by Lhe then proposed direc• 
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rors, proposed officers. ororganizers of the then proposed subject institu­
tion. and, after making such payments, close such account. 

Subpart 3. Other Post-Incorporation 
Matters 

§ 10.3500. Scope. 
This Subpart contains regulations relating to mailers (other than mat­

ters relating to solicitation and acceptance of pre-opening funds) in the 
post-incorporation period in the establishment of a subject institution. 

§ 1 0.3501. Name. 
No subject institution shall, at any time before commencing business, 

use irs name in any document unless the designation "In Organization" 
is appended to such name. 

§ 10.3502. Advertisements. 
No subject institution shall, at any 1ime before commencing business, 

publish any advertisemenl regarding itself unless it shall have filed a 
copy of such advertisement with the Commissioner not less than five 
business days before such publication. 
NOTE: Authority cited: Section 215, Financial Code. 

HISTORY 
I. Change without regulatory effect amending section and adding new Ncrrn filed 

8-19-97 pur,uant tosection 100. title I, Califomia Code ofRegulations (Regis­
ter 97. No. 34J. 

§ 10.3503. Contracts. 
No subject institution shall, at any time before commencing business, 

enter into any contract for the acquisition, construction, or lease of real 
property or any contract by the terms of which such subject institution is 
ohligated to pay an aggregate total amount in excess of 5% of its pro­
posed contributed capital unless it shall have filed a copy ofsuch contract 
with the Commissioner not less than five business days before entering 
into such contract. 
NOTE: Authority cited: Section 215, Financial Code. 

HrsTORY 
I. Change without regulatory effect amending section and adding new NOTE filed 

8-19-97 pursuan110 section 100. title 1, Cal ifomia CodeofRegulations (Regis­
ter 97, No. 34). 

§ 10.3504. Articles. 
A subject institution shall file with the Commissioner a copy of its ar­

ticles certified by the Secretary of State. 
NOTE: Authority cited: Section 215, Financial Code. Reference: Section 400, Fi­
nancial Code. 

HISTORY 
I. Change without regulatory effect amending section and adding new NOTE filed 

8-19- 97 pursuantto section I00, title I, Cali fomia CodeofRegulations (Regis­
ter 97, No. 34). 

§ 10.3505. By-Laws. 
HISTORY 

I. Repealer filed 4-7-97; operati ve 4-7-97 pursuant to Government Codesection 
l 1343.4(d) (Register 97. No. 15). 

§ 10.3506. Directors. 
(a) Except with the prior approval of the Commissioner. no person 

shall be elected as a director of a subject institution at any time before 
such subject institution commences business other than a person named 
as a proposed director in the application for authority to organize the sub­
ject institution. 

(b) An application by a subject institution for approval for the election 
of a person as a director shall contain: 

( 1) Name of the proposed director. 
(2) Personal financial statement in the form of Department Form 2, 

containing the information called for therein, dated as ofa date within 90 
days before the filing of the application, and signed by the proposed di­
rector. 

(3) Confidential resume in the form of Department Form 3, containing 
the information called for therein. dated asofa date within 90 days before 
the filing of the application and signed by the proposed director. 

( 4 l Statement dated as of a date within 90 days before the filing of the 
application and signed by the proposed director. stating: 

(A) Amount of shares of the subject institution for which the proposed 
director has subscribed or intends to subscribe, the source of funds with 
which he intends to pay for such subscription, and, if any of such funds 
are to be borrowed, the amount 10 be borrowed and the source of funds 
with which he intends 10 repay such amount. 

(B) Whether or not, to the knowledge or information and belief of the 
proposed director, any consocia1e of the proposed director has sub­
scribed or intends to subscribe for shares of the subject institmion and, 
if so, the name, business address, home address, and business or occupa­
tion of the consociate, the amount ofshares of the subjecl institution for 
which the consociate has subscribed or intends 10 subscribe, the source 
of funds with which he intends to pay for such subscription, and, if any 
of such funds are to be borrowed. the amount to be borrowed and the 
source of funds with which he intends to repay such amount. 

(C) Commercial banking, trust, other financial, and other business ex­
perience ofthe proposed director, including, with respect to each position 
held, title, description of duties, name and address of employer, period 
ofemployment, and reason for leaving. 

(D) Whether or not the proposed director has had in the past or has 
presently any relationship with any bank as director, officer, employee, 
adviser, 15 percent equity security owner, or in any other capacity (other 
than solely as a customer), and, if so, the name of the bank and a descrip­
tion of the relationship, and, in the case of any present relationship, 
whether the proposed director intends to continue, change, or 1enninate 
such relationship if and when the subject institution commences busi­
ness. 
NOTE: Authority cited: Section 215, Financial Code. Reference: Chapter 3, Divi­
sion I, Frnancial Code. 

HISTORY 
I. Amendment of subsection (b)(4)(D), repealer of subsections (b)(4J(E) and 

(hJ(4J(F), and new NOTE filed 4-7-97; operative 4--7-97 pursuant to Govern­
ment Code section I1343.4(d)(Register 97. No. 15). 

2. Change without regulatory effect amending section filed 8-19-97 pursuant to 
section 100, title I, California Code of Regulations (Register 97, No. 34). 

§ 10.3507. Officers and Employees. 
(a) (I) Except with the prior approval ofthe Commissioner, no subjecl 

institution shall, at any time before commencing business, appoint as an 
officer any person not named as such proposed officer in the application 
for authority to organize such subject institution. 

(2) Anapplication by a subject institution for approval to appoint a per-
son as an officer shall contain: 

(A) Name of the proposed officer. 
(B) Proposed title. 
(C) Description of duties to be performed by the proposed officer. 
(D) Amount ofsalary and description ofother compensation to bepaid 

to the proposed officer. 
(E) Personal financial statement in the form of Department Form 2, 

containing the information called for therein, dated as ofa date within 90 
days before the filing of the application, and signed by the proposed offi­
cer. 

(F) Confidential resume in the form of Department Form 3, containing 
the information called for therein. dated as ofa date within 90 days before 
the filing of the application, and signed by the proposed officer. 

(G) Sta1ement dated as of a date within 90 days before the filing of the 
application and signed by the proposed officer, stating: 

1. Amount ofshares of the subject institution for which the proposed 
officer has subscribed or intends to subscribe, the source of funds with 
which he intends to pay for such subscription, and, if any of such funds 
are to be borrowed, the amount to be borrowed and the source of funds 
with which he intends to repay such amount. 
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(bl The application called for in Subdivision (a) of this Section shall 
be accompanied by the fee prescribed in Financial Code Section 400(c). 
NOTE: Authority cited: Section 215, Financial Code. 

HISTORY 
1. Change without reg11la101y effect amending section and adding new Norn filed 

8- 19-97 pul'liuant to seclion JOO, title I, CaliforniaCodeofRegulations (Regis­
ter 97. No. 34). 

§ 10.3520. Deposit Insurance. 
No subject institution which is a commercial bank shall commence 

business unless it is an insured bank. 

§ 10.3521. Report Regarding Commencement of Business. 
Not more than five business days after commencing business, a sub­

ject institution shall file with the Commissioner a report stating the date 
on which it commenced business. 
NOTE: Authority cited: Section 215, Financial Code. 

HISTORY 
1. Change without regulatory effect amending section and adding new Non: filed 

8-19-97 pursuant to section JOO, title I, California Code ofRegulauons (Regis­
ter 97. No. 34). 

§ 10.3522. Reports Regarding Transaction of Business. 
HISTORY 

I. Repealer filed 4-7-97: operallve 4-7-97 pursuant to Governmenl Code section 
J t343.4(d) (Register 97. No.15). 

§ 10.3523. Refinancing Purchase of Shares. 
HISTORY 

I. Repealer filed 4-7-97: operative4-7-97 pursuant to Government Code section 
J t343.4(d) (Register 97, No. 15). 

§ 10.3524. Payment of Pre-Opening Noncapital 
Expenditures. 

(a) After commencing business, a subject institution may file wilh the 
Commissioner an application for approval to pay pre-opening noncapi­
tal expenditures. Such an application shall contain: 

(J) Total amount and itemized schedule ofpre-opening noncapital ex­
penditures proposed to be paid. 

(2) Itemized schedule ofproposed payments ofpre-opening noncapi­
Lal expenditures showing, with respect to each person to whom the aggre­
gate total amount proposed to be paid, directly or indirectly, is $5,000 or 
more and, with respect 10 each director, officer, organizer, 25 percent (in­
cluding consociates) equity security owner of the subject institution, 10 

whom any amount is proposed to be paid, directly or indirectly: 
(A) Name of lhe person. 
(8) Aggregate amount proposed to be paid to the person. 
(C) Description of purpose of payment to the person. 
(b) As an administrative standard, the Commissioner generally will 

not grant an application by a subject institution for approval 10 pay a pre­
opening noncapital expenditure if he finds lhat such pre-opening non­
capital expenditure is not a usual, ordinary, and lawful noncapital expen­
diture for the purpose of organizing a subject institution. 
NOTE: Authority cited: Section 215, Financial Code. Reference: Section 406, Fi­
nancial Code. 

HISTORY 
I. Amendment ofsubsection (a)(2) and new NOTE filed 4-7-97; opera1ive 4-7-97 

pursuant to Government Code section I1343.4(d) (Register 97, No. 15). 
2. Change without regulatory effect :unending section filed 8-19-97 pursuant to 

secrion 100, title I, Califomia Code of Regulations (RegiMcr 97, No. 34). 

§ 10.3525. Winding Up and Dissolution. 
In case Lhe right of a subject institution to transact business automati­

cally terminates pursuant to Financial Code Section 40.'i, such subject in­
stitution shali promptly surrender its certificate of i\lllhorit:ation to the 
Commissioner for cancellation. Also, the subject institution shall be 
promptly wound up anr.l dissolved, and the subject institution shall file 
with the Commissioner: 

(a) Copy ofa certificate of election to wind up and dissolve filed with 
the Secretary ofState pursuant to Corpora1ions Code Section 190 I, certi­
fied by the Secretary of State. 

(h) Either (I) a copy ofa certificate ofdissolution filed with the Secre­
tary ofState pursuant 10 Corporations Code Section 1905, certified by the 
Secretary of Stale, or (2) a copy of an order entered by a superior court 
pursuant lo Corporations Code Section 1907, certified by the clerk of 
such superior court. 
NOTE: Au1h01i1y cired: Secrion 215, Financial Code. Reference: Section 405, Fi­
nancial Code. 

HISTORY 
1. Change wirhout regnla1ory effectamendingsecrion and adding new Non; filed 

8-19--97 pursuant 10 scnion 100. title I, California Code ofRegulations (Regis­
ter 97, No. 34). 

Subarticle 3. Establishment of Trust 
Department by California State Commercial 

Bank 

Part 1. General Provisions 

§ 10.3700. Definition of "Applicant" and Scope. 
(a) In this Subarticle, "applicant" means a California state commercial 

bank which applies lo the Commissioner for authority to engage in trust 
business. 

(b) This Subarticle contains regulations relating to the establishment 
by an applicant of a trust department pursuant to Financial Code Section 
1500.1. This Part contains general provisions relating to the establish­
ment by an applicantofatrust department. Part 2 (commencing with Sec­
tion J0.3750) of this Subarticlecontains regulations relating to an appli­
cation by an applicant for authority to engage in trust business. Part 3 
(commencing with Section I 0.3800) of this Subarticle contains regula­
tions which set forth administrative standards and procedures relating to 
an application by an applicant for authority to engage in trust business. 
Part 4 (commencing with Section 10.3850) of this Subarticle contains 
regulations relating 10 matters after an application by an applicant for au­
thority 10 engage in trust business is approved by the Commissioner. 
NOTE: Authority cited: Section 215, Financial Code. Reference: Section 1500.1, 
Financial Code. 

HISTORY 
I. Change without regulatory effecr anrnnding section and adding new NOTE filed 

8--19-97 pursuo.nt 10 section l 00, tille I, California Code ofRegularions (Regis­
ter 97, No. 34). 

§ 10.3701. Other Definition. 
In this Subarticle, "proposed branch office," when used with respect 

to an applicant, means a branch office which such applicant has applied 
to the Commissioner for authority to establish, with respect to which the 
Commissioner has either approved or not yel decided such application, 
and which the applicant has not yet established_ 
NOTE: Authority cited: Section 215, Financial Code. Reference: Secrion 1500.1, 
Financial Code. 

HISTORY 
I. Change without regulatory effect amending sccrion and adding new NOTE filed 

8-19-97pursuant 10 section JOO,title I, California CodeofRegulations (Regis­
ter 97, No. 34). 

§ 10.3702. Commencement of Trust Business. 
For purposes of this Article, an applicant shall be deemed to com­

mence trust business at the time when, the Commissioner having issued 
to such applicant a certilica1e of authority authorizing it to transact trust 
business, the applicant opens its trust department for the purpose of en­
gaging in trust business. 
NOTE: Authority cited: Section 215, Financial Code. Reference: Section 1500.1. 
rinancial Code. 
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HISTORY 
1. Chang~ without rl.'gulalOry effect ani~nd111g section and adding new Non; liled 

8-19-97 pursuant to sec lion l00, title I, Cali fomia Code ofRegulations (Regis• 
ter 97, No. 34). 

Part 2. Application 

§ 1 0.3750. Scope. 
This Part contains regulations relating to an application by an appli­

cant for authority to engage in trust business. 

§ 10.3751. Information Required. 
An application for authority to engage in trust business shall contain 

the information called for in Sections 10.3752 to 10.3765, inclusive, of 
this Chapter. 

§ 10.3752. Information Regarding Proposed Locations. 
(a) (1) State the address or vicinity of, or otherwise identify {such as 

by reference to an office of the applicant), each place al which the appli­
cant proposes to establish a trust administration office. 

(2) No applicant shall propose to establish a trust administration office 
at any place other than a place at which it maintains its head office or a 
branch office unless: 

(A) Prior to or concurrently with the filing of the application for au­
thority to engage in trust business, such applicant files with the Commis­
sioner an application for authority to establish a branch office at such 
place. (For regulations relating to an application for authority to establish 
a branch office, refer to Part 2 (commencing with Section 10.6700), Sub­
article 3, of this Subchapter.); or 

(B) The establishment by the applicant of a branch office at such place 
is exempt from the authorization requirement of Financial Code Section 
500(b) pursuant to Financial Code Section 490. 

(b) (1) State the address or vicinity of, or otherwise identify (such as 
by reference to an office of the applicant), each place (other than a trust 
administration office) at which the applicant proposes to engage in trust 
business, and describe the trust business which the applicant proposes to 
t:onducl at such place. 

(2) No applicant shall propose to engage in trust business at any place 
(other than a trust administration office) unless: 

(A) Such applicant maintains its head office, a branch office, or, if the 
trust business proposed to be conducted at such place does not constitute 
branch banking business, a place of business at such place; 

(B) Prior to or concurrent) y with the filing of the application for au­
thority to engage in trust business, the applicant files with the Commis­
sioner an application for authority to establish a branch office or a place 
of business, as the case may be, at such place (For regulations relating to 
an application for authority to establish a branch office, refer to Part 2 
(commencing with Section 10.6700), Subarticle 3, of this Subchapter. 
For regulations relating to an application for authority to establish a place 
of business, refer to Part 2 (commencing with Section 10.9100), Subar­
ticle 4, Article 5 of this Subchapter.); or 

(C) The establishment by the applicant of a branch office or a place of 
business, as the case may be, at such place is exempt from theauthoriza­
tion requirement ofFinancial Code Section500(h) or541 pursuant to Fi­
nancial Code Section 490. 
NOTE: Authori1y ci1ed: Section 215, Financial Code. Reference: Section 1500.1 , 
Financial Code. 

HISTORY 
I. Amendment ofsection and new NOll: filed 4--7- 97; operative 4- 7- 97 pursuant 

to Government Code section l 1343.4(d) (Register 97, No. 15). 

2. Change without regulatory effect amending section filed 8-19- 97 pursuant to 
section 100, title I. California Code ofRegulations (Register 97, No. 34). 

§ 10.3753. Information Regarding Proposed Market. 
(a) Describe the principal trust services which are proposed to be of­

fered by the trust department. 
(h) Describe the market that the trust department is proposed to serve. 

NOTE· Authority cited: Section 21 S, Financial Code. Reference: Section 1.500.1. 
Financial Code. 

HISTORY 

l. Amendment ofsection and new NOTE filed 4-7-97; npcra11ve 4-7-97 pursuant 
to Government Code section l I 343.4(d) (Register 97, No. 151 

§ 10.3754. Information Regarding Marketing Plan. 
HISTORY 

l. R.:pcal~r filed 4-7-97: opcrativ, 4-7-97 pursuant 10 Government Code section 
l l'.>43.4(d) (Register 97, No. 15). 

§ 10.3755. Information Regarding Proposed Officers, 
Employees, and Advisers. 

(a) Provide a table showing, with respect to the proposed senior trust 
officer and any other proposed officer of the trust department who ha~ 
been selected: 

(I) Name. 
(2) Business address. 
(3) Home address. 
(4) Age. 
(5) Business or occupation. 
(6) Proposed tille. 
(7) Proposed duties. 
(8) Proposed annual salary. 
(b) Provide a table showing, with respect to each proposed officer po­

sition of the trust department for which no person has been selected, in­
cluding the positions of principal trust investment officer, principal trust 
operations officer, and trust administrative officers: 

(1) Proposed title. 
(2) Proposed duties. 
(3) Proposed annual salary. 
(c) With respect to each proposed officer of the trust department listed 

in the table called for in Subdivision (a) of this Section, provide: 
(I) Personal financial statement in the form of Department Form 2. 

containing the information called for therein, dated as ofa date within 90 
days before the filing of the application, and signed by the proposed offi­
cer. 

(2) Confidential resume in the form ofDepartment Form 3, containing 
the information called for therein, dated as ofa date within 90 days before 
the filing of the application, and signed by the proposed officer. 

(3) Statement dated as of a date within 90 days before the filing of the 
application and signed by the proposed officer, stating: 

(A) Trust, commercial banking, other financial, and other business ex­
perience of the proposed officer, including, with respect to each position 
held, title, description of duties, name and address of employer, period 
of employment, and reason for leaving. 

(B) Whether or not the proposed officer has had in the past or has pres­
ently any relationship with any bank as director, officer, employee, ad­
viser, 15 percent equity security owner, or in any other capacity (other 
than solely as a customer), and, ifso, the name of the bank and a descrip­
tion of the relationship, and, in the case of any present relationship, 
whether the proposed officer intends to continue, change, or terminate 
such relationship if and when he becomes an officer of the trust deparr­
ment. 

(C) Whether or not the proposed officer has ever been discharged or 
requested to resign from any position, and, if so, an account of the cir­
cumstances. 

(d) State the amount of salary and describe any other compensation 
which the applicant proposes to pay to each officer of the trust depart­
ment and to all employees, as a group, or the trust department during each 
of the first three years of business of the trust department. 
NOTE: Authority cited: Section 215, Fiaancial Code. Reference: Section I 500.1, 
Financial Code. 

HISTORY 

I. Amendment ofsubsection ( c J(J )( B ), repealer of suhsections ( c )-(gJ'.i. and new 
Non; filed 4--7-97; operative 4--7- 97 pursuant to Government Code section 
l 1343.4(d) (Register 97 , No 15). 
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FINANCIAL CODE 
SECTION 1020-1027 

1020. The request for authority to organize and establish a 
corporation to engage in the banking or trust business shall be set 
forth in an application in such form and containing such information 
as the commissioner may require and shall be accompanied by a fee of 
five thousand dollars ($5,000). 

1021. Upon receiving a request for an application, the commissioner 
shall inform the prospective applicant in writing that the 
commissioner is available to confer with such prospective applicant 
in advance of the filing of an application for the purpose of 
discussing questions relating to such application. However, no 
application shall be decided in advance of filing. 

1022. Upon the filing of an application the commissioner shall make 
or cause to be made a careful investigation and examination relative 
to the following: 

(a) The character, reputation, and financial standing of the 
organizers or incorporators and their motives in seeking to organize 
the proposed bank or trust company. 

(b) The need for banking or trust facilities or additional banking 
or trust facilities, as the case may be, giving particular 
consideration to the adequacy of existing banking or trust facilities 
and the need for further banking or trust facilities. 

(c) The character, financial responsibility, banking or trust 
experience, and business qualifications of the proposed officers of 
the bank or trust company. 

(d) The character, financial responsibility, business experience, 
and standing of the proposed stockholders and directors. 

(e) Other facts and circumstances bearing on the proposed bank or 
trust company and its relation to the locality as in the opinion of 
the commissioner may be relevant. 

1023. The commissioner may give or withhold his or her approval of 
the application in his or her discretion, but he or she shall not 
approve the application until he or she has ascertained to his or her 
satisfaction: 

(a) That the public convenience and advantage will be promoted by 
the establishment of the proposed bank or trust company. 

(b) That the proposed bank or trust company will have a reasonable 
promise of successful operation. 

(c) That the bank is being formed for no other purpose than the 
legitimate objects contemplated by this division. 

(d) That the proposed capital structure is adequate . 
(e) That the proposed officers and directors have sufficient 

banking or trust experience, ability, and standing to afford 
reasonable promise of successful operation. 

(f) That the name of the proposed bank or trust company does not 
resemble, so closely as to be likely to cause confusion, the name of 
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any other bank or trust company transacting business in this state or 
which had previously transacted business in this state. 

(g) That the applicant has complied with all of the applicable 
provisions of this division. 

1024. (a) In this section: 
(1) "Control" has the meaning set forth in Section 1250. 
(2) "Officer" has the meaning set forth in Section 33057. 
(bl For purposes of Section 1023, the commissioner may find: 
(1) That a proposed officer or director of a proposed bank or 

trust company does not have sufficient standing to afford reasonable 
promise of successful operation if such person has been convicted of, 
or has pleaded nolo contendere to, any crime involving fraud or 
dishonesty. 

(2) That the establishment of a proposed bank or trust company 
will not promote the public convenience and advantage if any person 
who is proposed to control the proposed bank or trust company or any 
director or officer of such person has been convicted of, or has 
pleaded nolo contendere to, any crime involving fraud or dishonesty. 

(cl Subdivision (b) shall not be deemed to be the only grounds 
upon which the commissioner may find, for purposes of Section 1023, 
that a proposed officer or director of a proposed bank or trust 
company does not have sufficient standing to afford reasonable 
promise of successful operation or that the establishment of a 
proposed bank or trust company will not promote the public 
convenience and advantage. 

1025. At least 30 days before denying an application, the 
commissioner shall by mail or other method of service give written 
notice of the intended denial of an application and of the right of 
the applicant to meet with the commissioner regarding the reasons for 
such denial. The request for such meeting shall be in writing and 
delivered to the commissioner within 20 calendar days of the date of 
giving of the notice of intended denial. If a request is made for 
such meeting, the application may not be denied until after the 
meeting. 

1026. The commissioner may, in approving an application to organize 
and establish a corporation to engage in the banking or trust 
business pursuant to Section 362, impose any conditions the 
commissioner deems reasonable or necessary or advisable in the public 
interest. 

1027. (a) With the approval of the commissioner, a bank may be 
formed to facilitate a merger or an acquisition of control. The new 
bank may survive the merger or acquisition of control. 

(bl Sections 1020, 1021 , 1022, 1023, and 1024 shall not apply to 
the formation of a bank pursuant to subdivision (a). 

(c) Article 4 (commencing with Section 370) of Chapter 3 of 
Division 1 shall apply to a bank formed pursuant to subdivision (a). 

(d) A request for approval to form a bank in accordance with 
subdivision (a) shall be accompanied by a fee of two thousand five 
hundred dollars ($2,500). 
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DEPARTMENT OF BUSINESS OVERSIGHT (DBO) 
SUPPLEMENTAL INSTRUCTIONS 

FOR THE 
INTERAGENCY BIOGRAPHICAL AND FINANCIAL REPORT 

The Department of Business Oversight accepts the lnteragency Biographical and Financial 
Report (used by the federal regulatory agencies of financial institutions) in lieu of California 
Department of Business Oversight Form 2 (Personal Ffnanclal Statement) and Form 3 
(Confidential Resume). 

ft is recommended that the lnteragency Biographical and Financial Report (copy attached) 
be used to respond to Item II.C2 of the Instructions for Form 2110 pertaining to applications to 
engage in the business of transmitting money. Specifically, each director, executive owner, and 
10% equity security owner is requested to complete the attached interagency Biographical and 
Financial Report - using additional sheets as necessary. 

The terms business, company, and enterprise are referenced in various items on the 
lnteragency Report. Please note that these terms include all business entities, 
including (but are not limited to) proprietorships, partnerships, corporations. 

A response to item 4(c) may be omitted. 



0MB No. for FDIC 3064-0006 
0MB No. for FRB 7100-0134 
0MB No. for OCC 1557-0014 

0MB Nos. for OTS 1550-0005, -0015, -0047 
Expiration Date: 11/30/2007 

INTERAGENCYBIOGRAPHICAL AND FINANCIAL REPORT 

Public reporting burden for this collection ofinformation is estimated to average two hours for biographical information 
and two hours for financial information. This estimate includes time to gather and maintain data in the required form, to 
review instructions, and to complete the information collection. Send comments regarding this burden estimate or any 
other aspect ofthis collection of information, including suggestions for reducing this burden to: Paperwork Reduction 
Act, Legal Division, Federal Deposit Insurance Corporation, 550 17th Street, NW, Washington, DC 20429; Secretary, 
Board of Governors of the Federal Reserve System, 20th and C Streets, NW, Washington, DC 20551; Licensing 
Activities Division, Comptroller ofthe Currency, 250 E Street, S. W., Washington, DC 20219; or Office ofSupervision 
Policy, Office of Thrift Supervision, 1700 G Street, N. W., Washington, DC 20552; and to the Office ofManagement 
and Budget, Paperwork Reduction Project, Washington, DC 20503. 

An organization or a person is not required to respond to a collection of information unless it displays a currently valid 
0MB control number. 

GENERAL INFORMATION AND INSTRUCTIONS 

This /nteragency Biographical and Financial Report (report) is used by individuals1 in 
conjunction with other corporate filings to the appropriate regulatory agency. This report is not 
a stand-alone document. 

Preparation 
Use of this report format is not mandatory. Ifan alternative format is used, it must provide all 
requested infonnation, including the certification. All questions must be answered with 
complete and accurate information that is subject to verification. If the answer is "none," "not 
applicable," or "unknown," so state. Answers of "unknown" or "yes" should be explained. 

The questions are not intended to limit the presentation nor are the questions intended to 
duplicate information supplied on another form or in an exhibit. For example, a cross-reference 
to the information is acceptable. Any cross-reference must be made to a specific cite or location 
in the documents, so the information can be located easily. Use additional sheets as necessary. 
Each regulatory agency will provide additional instructions for use and preparation. Ifthe report 
is not complete, the regulatory agency may either request additional information or return the 
filing. If you am a foreign national or a United States citizen who currently resides in a foreign 
country, additional information may be necessary. 

Financial statements from individuals must have "as of' dates of not more than 90 days prior to 
the date the financial report is submitted. All amounts in this report must be based on current 

1 A company seeking to acquire direct or indirect control ofa bank or thrift should consult with the appropriate 
regulatory agency for filing instructions. 



market value in United States dollars2 and agree with any totals in the supplementary schedules. 
In addition to the sample financial schedules, you may wish to provide supplementary 

schedules for other items on the financial statement. Ifthe sample financial statement is used, an 
answer is required to each item. Ifyou submit an alternative Financial Report format, the 
informarion must respond to each request for information contained in the sample Financial 
Report. 

In addition, each regulatory agency specifically reserves the right to require up to five years of 
financial data from any acquiring person as well as the filing of additional information and/or 
statements, such as a federal income tax return or a current appraisal to support an asset's value. 

Ifyou have been convicted of any criminal offense involving dishonesty, breach of trust, or 
money laundering, or have agreed to enter into a pretrial diversion or similar program in 
connection with a prosecution ofsuch offense (12 U.S.C. § 1829), you must obtain approval 
from the FDIC before you can own, control, participate in the affairs of, or become an 
institution-affiliated party ofa depository institution. 

Each individual must report promptly any material change in the biographical report or financial 
condition that occurs during the review period for the filing. For additional information 
regarding the processing procedures and guidelines and any supplemental information that may 
be required, refer to the appropriate regulatory agency's procedural guidelines (that is, the 
Comptroller's Licensing Manual, the FDIC's Rules and Regulations (12 C.F.R. Part 303), or the 
OTS' Application Processing Handbook), contact the agency directly for specific instruction, or 
visit its 'Neb site at \\ W\\ .ocl:.treas. l!O\, w\, \\ .ti.iii: .gti\, \\ w,, .uts.treas.!..!ov, or 
\_\_ ,, \\ .kderalre'.',~I"\ ~.!..!n\·. 

Definitions 
For purposes of this document: 

Affiliate means any company that owns or controls, is owned or controlled by, or is under 
common ownership or control with a depository institution or depository institution holding 
company. 

Associated means associated as an officer, director, organizer, partner, trustee, or principal 
shareholder or owner. 

Company means any corporation, association, partnership, limited liability company, business 
trust, sole proprietorship, joint venture, or other similar organization. 

Depository institution means any bank (including a national, state, district, or foreign bank), 
savings association, savings bank, savings and Joan association, building and loan association, 
homestead association, cooperative bank, trust company, industrial bank or loan company, or 

2 Provide the foreign currency exchange rate and conversion date, if applicable. 
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credit union. A United States office, including a branch or agency, of a foreign bank is a 
depository institution. 

Management official includes a senior executive officer; director; advisory or honorary director ofa 
depository institution with total assets of $100 million or more; branch manager; trustee of a 
depository organization under the control of trustees; and any person who has a representative or 
nominee serving in any of those capacities. 

Principal shareholder or owner means a person who directly or indirectly owns, controls, or 
holds ( either individually or as a member ofa group) the power to vote 10 percent or more of 
any class ofvoting securities or other voting equity interest of the entity. 

Confidentiality 
Any individual desiring confidential treatment ofspecific portions of the report must submit a 
request in writing with the report. The request must discuss the justification for the requested 
treatment. The individual's reasons for requesting confidentiality should specifically 
demonstrate the harm (for example, loss of competitive position, invasion ofprivacy) that would 
result from public release of information (5 U.S.C. section 552). Information for which 
confidential treatment is requested should be: (1) specifically identified in the public portion of 
the report (by reference to the confidential section); (2) separately bound; and (3) labeled 
"Confidential." The individual should follow the same procedure for a request for confidential 
treatment for the subsequent filing of supplemental information to the report. 

The individual should contact the appropriate regulatory agency for specific instructions 
regarding requests for confidential treatment. The agency will determine whether the 
information will be treated as confidential and will advise the individual ofany decision to make 
available to the public information labeled "Confidential." 

Ill 



INTERAGENCY BIOGRAPHICAL AND FINANCIAL REPORT 

This is filed with respect to: 

Name ofSubject Institution or Holding Company, Location 

Type of Filing Position 

D 
0 
D 

Bank or Thrift Charter 
Bank or Thrift Holding Company 
Change in Bank Control 

D 
D 
D 

Organizer 
Director 
Senior Executive Officer 

0 Change in Senior Executive Officer or Director 0 Title: 

D 
D 

Citizenship Waiver 
Charter Conversion 

D 
D 

Principal Shareholder 
Trustee 

D 
0 
D 

Deposit Insurance 
Federal Branch or Agency 
Other 

D 
D 
D 

Manager 
Manager 
Other 

BIOGRAPHICAL REPORT 
I. Personal Information 

(a) Name 
Last First (Middle-no initials) 

(b) Residence 
(Street Address) 

(City) (State) (ZIP Code) (Country) 

(c) If at residence less than five years, list addresses and dates occupied for past five years. 

Date From Date To Number and Street ZIP Code Country 

(d) Date ofBirth: Month: ---- Day: ---- Year: ___ 

(e) Place of Birth: 
(City) (State) (Country) 

(f) United States Social Security Number: 

(g) Citizenship ---------Country --- (Date, if Naturalized) 



-------------------
------------

----------------
--------------------------

----------------

(h) If not a United States citizen, provide: 
Passport Number: 
Home Country Identification Number: 
Immigration File Number: 
Fa the r's full name 
Mother's full name, including maiden name 

(i) Telephone and fax numbers where you may be reached during business hours and an e-mail 
address: 

(Area Code, Telephone Number, including Country Code ifoutside U.S.) 

(Fax Number) E-mail Address 

(j) List other names you used and the period of time you used them (for example, your maiden 
name, name by a former marriage, former name, alias, or nickname). If the other name is 
your maiden name, put "nee" in front of it. 

2. Employment Record 

(a) List employment in reverse chronological order for the last five years. The list should 
include the beginning and ending dates ofemployment, the employer's name and 
location (city, state), nature of business, title or position, nature of duties, and reason for 
leaving. 

(b) Have you ever been dismissed or asked to resign from any past employment, including a 
less than honorable discharge from military service? D Yes D No 

If"yes," provide the employer's name, address, and telephone number; title or position; 
date of discharge; and explanation. 
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3. Education and Professional Credentials 

(a) List each diploma or degree from high schools, colleges, universities, or other schools. 

School's Name/Location To Degree 

(b) List each professional license or similar certificate you now hold or have held (for 
example, Attorney, Physician, CPA, NASD or SEC registration). 

License Issuing Authority Date Issued Expiration 

4. Business and Banking Affiliations 

(a) List any company with which you are associated, providing the company name, location, 
nature or type ofbusiness, position held or relationship to the company, ownership 
percentage, and beginning date of the relationship. 

(b) List the name ofany depository institution or depository institution holding company 
with which you are or were associated. Also list the location, nature of banking activity, 
position held or relationship, ownership percentage, and beginning and ending dates of 
the relationship. 
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(c) Are you in the process ofbeing considered for a senior executive officer or director 
position at another depository institution or depository institution holding company? 

0Yes 0No 

If "yes," provide the name of the depository institution or depository institution holding 
company and the position. If the application has been submitted for regulatory review, 
provide the name of the regulatory agency. 

(d) Are you now or are you proposed to be a "management official" of another insured 
depository institution or depository institution holding company? D Yes D No 

If"yes," explain either why the potential interlock is not a violation ofthe Depository 
Institution Management Interlocks Act (12 U.S.C. §§ 3201-3208) or what action will be 
taken to prevent a violation. 

5. Legal and Related Matters 

(a) Have you been involved in any of the following filings where the filing was denied, 
disapproved, withdrawn, or otherwise returned without favorable action by a federal or 
state regulatory authority or a self-regulatory organization: 

(1) Acharter or license application, a depository institution holding company 
application, or a federal deposit insurance application, in which you were listed as 
an organizer, director, senior executive officer, or a person that would own or 
control ( either individually or as a member ofa group) 10 percent or more of any 
class ofvoting securities or other voting equity interest of the institution, or 
similar position? D Yes D No 

(2) A merger application in which you were listed as a director, senior executive 
officer, or similar position? D Yes D No 
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(3) A notice of change in director or senior executive officer, or similar form, in 
which you were listed as a director, senior executive officer, or similar position'? 

0Yes 0No 

(4) A notice of change in control for a depository institution or other company, or a 
similar form, in which you were listed ( either individually or as a member of a 
group) as an acquirer or transferee? D Yes O No 

(5) Any other application, notice, or other regulatory or administrative request which 
was filed with a federal or state regulatory authority or a self-regulatory 
organization in which you were listed in some capacity? 0 Yes D No 

(b) Have you or any depository institution or depository institution holding company with 
which you are or were associated been subject to any supervisory agreement, 
enforcement action, civil money penalty, prohibition or removal order, or other 
supervisory or administrative action taken or imposed by any federal or state regulatory 
authority or other governmental entity? 0 Yes D No 

(c) Has any depository institution with which you are or were associated: 

(1) Been placed into conservatorship or receivership or otherwise failed? 
0Yes 0No 

(2) Received financial assistance from a federal agency or instrumentality (for 
example, FDIC, Resolution Trust Corporation, Federal Savings and Loan 
Insurance Corporation)? 0 Yes D No 

(3) Merged with or been acquired by an institution that received financial assistance 
from a federal agency or instrumentality in connection with the transaction? 

0Yes0No 

(d) Have you or any company with which you are or were associated: 

(1) Filed a petition under any chapter of the Bankruptcy Code or had an involuntary 
bankruptcy petition filed against you or the company? D Yes D No 

(2) Defaulted on a loan or financial obligation of any sort, whether as obligor, 
cosigner, or guarantor? D Yes D No 

(3) Forfeited property in full or partial satisfaction of any financial obligation? 
0Yes0No 
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(4) Had a lien placed against property for failure to pay taxes or other debts? 
0Yes0No 

(5) Had wages or income garnished for any reason? 0Yes0No 

(6) Failed or refused to pay any outstanding judgments? 0Yes0No 

(e) Have you or any company or depository institution with which you are or were 
associated been involved in any lawsuit, formal or informal investigation, examination, 
or administrative proceeding that may result in, or resulted in, any penalty (including, but 
not limited to, any sanction, fine, order to pay damages, loss ofright or benefit, forfeiture 
ofproperty interest, or revocation oflicense), agreement, undertaking, consent, judgment, 
or order imposed by or entered into with any of the following entities: 

(1) Any federal or state court? 0Yes0No 

(2) Any department, agency, or commission of the United States government? 
0Yes0No 

(3) Any state, municipal, or foreign governmental entity? 0Yes0No 

(4) Any self-regulatory organization (for example, NASD, FASB, state bar)? 
0Yes 0No 

(f) Have you or any company or depository institution with which you are or were 
associated been arrested for, charged with, indicted for, or convicted of (including a 
conviction where the record was expunged), or ever pleaded nolo contendere to, any 
criminal matter ( other than minor traffic violations)? 

0Yes 0No 

(g) Ifyou answer "yes" to any question in 5(a) through 5(f), provide your explanation by 
identifying the number of the question, describing the situation in detail, and, where 
relevant, including the: 

• Name and location ofany institution, company, party, court, regulatory agency, or 
self-regulatory organization involved. 

• Nature ofyour association with any institution or company (for example, officer, 
director, organizer, principal shareholder, or owner). 

• Type of any application, notice, or other regulatory or administrative request. 
• Nature of any supervisory, enforcement, or administrative action. 
• Direct and indirect debt terms, defaulted amount, and creditor regarding any financial 

obligation. 
• Date of any relevant event. 
• Nature of any lawsuit, charge, or proceeding. 
• Jurisdiction in which any legal proceeding occurred. 
• Resolution or disposition of the matter. 
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6. Additional Information 

Present any other information you believe is important to evaluate your filing. Ifyou are 
involved in the organization of a new depository institution or depository institution holding 
company, discuss your specific role. 
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FINANCIAL REPORT 

FINANCIAL STATEMENT AS OF 

ASSETS LIABILITIES AND NET 
WORTH 

Cash on hand and in 
depasitcry institutions 

Marketable securities 
(Schedule A) 

Notes receivable 
(Schedule B) 

Real estate 
(Schedule C) 

Proprietary interests and 
other securities 
(Schedule D) 

Retirement funds and other 
assets (Schedule E) 

$ Accounts payable 

Notes payable and other 
loans (Schedule F) 

Real estate mortgages 
(Schedule C) 

Other liabilities (Schedule G) 

TOTAL LIABILITIES 

Net worth (Total assets less 
total liabilities) 

$ 

TOTAL ASSETS $ 
TOTAL LIABILITIES AND 
NET WORTH $ 
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CONTINGENT LIABILITIES 

In addition to the liabilities listed on the Financial Statement, have you endorsed, guaranteed, or become 
otherwise indirectly or contingently liable for the debts ofothers or through a pending lawsuit? 

0Yes0No 
If "yes," complete the following: 

Name and Address of 
Debtor or Obiigor 

Name and Address of 
Creditor or Obligee Description and Value of Collateral 

Date 
Due 

Current 
Amount 

TOTAL $ 
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SUPPORTING SCHEDULES 

Schedules must agree in total with the appropriate item contained in the Financial Statement on page 8 
of this report. 

Schedule A - Marketable Securities 

Indicate all debt and equity securities listed on an exchange or otherwise regularly traded in an open market. Separate debt and 
equity securities. Securities ofclosely held corporations should be listed on Schedule D-Proprietary Interests. The 
description should include the name of the issuer, the principal amount or number of shares held, and the interest rate, if 
applicable. Small holdings may be aggregated and shown as "other" provided that they account for no more than IO percent of 

marketable securities. 

Description Market Value 

$ 

I TOTAL $ 

Schedule B - Notes Receivable 

The description should include the name of the obligor, the note's maturity and terms of repayment, and a description of any 
collateral. If the note is payable to you and others jointly, indicate only your beneficial interest under Current Balance. 

Current 
Description Balance 

$ 

TOTAT $ 
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Schedule C - Real Estate and Related Loans 

List all real estate in which you hold a beneficial interest. Submit year-end financial statements, including profit and loss statements, 
for the last two years for each investment ( exclude residence) in which you have an interest equal to IO percent or more ofyour net 
worth. Also submit a cash flow statement on any investment property valued at 10 percent or more ofnet worth. 

Description and 
Location 

(City and State) 

Owner of 
Property 

Percent 
Owner-
ship 

Mortgage 
Holder 

Maturity 
Date 

Current 
Market 
Value* 

Current 
Balance** 

$ $ 

TOTAL $ $ 

• Carry TOTAL forward to Assets - Real estate 
*"' Carry TOTAL forward to Liabilities - Real estate mortgages 

Schedule D - Proprietary Interests and Other Securities 

List all companies, the shares of which are not listed on a securities exchange or otherwise regularly traded, in which you hold a 
beneficial interest. (Submit year-endfinancial statements, including profit and loss and cashflow statements.for the last two years 
for each business interest in which you have an interest equal to 10percent or more ofyour net worth.) 

Name G.iid Addiess 
ofCompany 

Legal Form 
ofCompany Nature of Business 

Percent 
Ownership Current Value 

$ 

TOTAL $ 
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Schedule E - Other Assets 

Include retirement funds (for example, 40I K, IRA, Keogh), accounts receivable, merchandise and inventory at lower ofcost or 
market vii.lue, machinery and equipment (less depreciation), and life insurance at its cash surrender value. 

Basis for Valuation Current Value Description 

$ 

$TOTAL 
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Schedule F-Notes Payable and Other Loans 

Indicate all loans or notes payable, including loans on life insurance and retirement funds (but not real estate mortgages listed in 
Schedule C). Loan origination information must include the original date, loan amount, and co-makers, ifany, and their percent 
obligation. Small obligations may be aggregated and shown as "other," provided that they account for no more than 20 percent of 
other loans and notes payable. Indicate any debt that is contractually delinquent by an asterisk next to the current balance. 

CurrentMaturity Date Description and Value ofName and Address ofCreditor 
BalanceCollateraland Loan Origination Information 

$ 

$TOTAL 

Schedule G - Other Liabilities 

Include interest and taxes due and unpaid, other debts accrued, and other liabilities. 

Payable To Description Maturity Date Current Balance 

$ 

TOTAL $ 
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Cash Flow Statement* 

I 

Projected Current Projected Next 
Sources of Cash 20 20 Year 20 Year 20 

Salaries, wages, commissions, 
and other employment income 

$ $ $ $ 

Rents, royalties, and 
investments 

Income from dividends and 
interest 
Income and other distributions 
from partnerships 

Other sources** 

Total cash received 

Uses of Cash 

Personal living expenses 
(rent, household) 

Fixed obligations*** 

Income taxes 

Capital contributions to 
partnerships 

Other uses** 

Total cash outlay 

NET CASH FLOW {deficiQ I$ I$ I$ I$ 

* Discuss any significant changes on a separate page. 
** Itemize on a separate page any items amounting to 10 percent or more of total cash received or total cash outlay. 
**"' Fixed obligations include debt service on all loans and any budgeted capital improvement expenditures for real 

estate investments. Any loan proceeds or debt service related to this transaction should be included in 
projections for other sources or uses. 
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Privacy Act Notice 

The solicitation and collection of this information, including a Social Security Number, is authorized by those 
statutes that require an appropriate federal banking agency to determine the competence, experience, integrity, and 
financial ability of individuals proposing to serve a federally regulated financial institution in an official capacity -
that is, as a director, officer, employee, or principal shareholder. These statutes include: 12 U.S.C. § 27 (national 
bank charters); I 2 U.S.C. § 1464 (federal savings bank charters); 12 U.S.C. § 1815 (federal deposit insurance); 12 
U.S.C. § I8 l 7(j) (changes in control of insured depository instilutiuns); and 12 U.S.C. § 183l(i) (agency disapproval 
ofdirectors and senior executive officers of insured depository institutions or depository institution holding 
companies). The provision ofrequested information, including a Social Security Number, is voluntary. However, 
the failure to provide any requested information may result in denial, disapproval, or delay in the processing of an 
application or notice. 

Depending on the manner in which an appropriate federal banking agency maintains solicited information, some or 
all of that information may be subject to the Privacy Act of 1974, 5 U.S.C. § 552a. In such instances, disclosures of 
covered information may be made to: (I) third parties to complete background checks; (2) financial institutions for 
supervisory purposes; (3) governmental, tribal, self-regulatory, or professional organizations when information is 
relevant to either a known or suspected violation of law or licensing standard or relevant and necessary to the 
governmental or self-regulatory organization's regulation or supervision of financial service providers; (4) the 
Department ofJustice, a court, an adjudicative body, a party in litigation, or a witness when relevant and necessary 
to a legal or administrative proceeding; (5) congressional offices when the information is relevant to an inquiry 
initiated on behalfof its provider; (6) an agency's contractors or agents; and (7) other third parties when mandated or 
authorized by statute. 

Additionally, while certain ofthe solicited information is exempt from disclosure under the Freedom oflnformation 
Act because disciosure would constitute a clearly unwarranted invasion of personal privacy, other information is not 
exempt. Nonexempt information will ordinarily include the names ofindividuals, the financial institutions that they 
propose to serve, the statutory context in which information has been provided, and prior bank-related employment 
and affiliation. 

CERTIFICATION 

*Ifa jointfinancial statement is being submitted, both parties should complete the "Certification." 

I understand that the appropriate regulatory agency may conduct extensive checks into my 
background, experience, and related matters in conjunction with my application or filing. 
I certify that the information contained in the biographical report and financial report, including 
all attachments, has been carefully examined by me and is true, correct, and complete. I 
acknowledge that any misrepresentation or omission ofa material fact constitutes fraud in the 
inducement and may subject me to legal sanctions provided by 18 U.S.C. §§ 1001 and 1007. 

Signed this __ day of__, __. 

Signature Signature* 

Print or type name Print or Type name 

Title (if applicable) Title (ifapplicable) 
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