BEFORE THE DEPARTMENT OF CORPORATI ONS

FOR THE STATE OF CALI FORNI A

In the Matter of

L. B. "LORRY FREDERI CKS File No. ALPHA
and/ or
L. B. FREDERI CKS ESCRO\S L- 22889

Respondent s.

e S N N N N N N

DECI SI ON

The attached Proposed Deci sion of the Adm ni -
strative Law Judge is hereby adopted by the Departnent of
Corporations as its decision in the above entitled matter.

Thi s Deci sion shall becone effective on the
dat e of March 9, 1981

IT 1S SO ORDERED t his day of March 19,1981

DEPARTMENT OF CORPORATI ONS
STATE OF CALI FORNI A

By CGeral di ne Green




BEFORE THE DEPARTMENT OF CORPORATI ONS

FOR THE STATE OF CALI FORNI A

In the Matter of

L. B. "LORRY" FREDERI CKS File No. ALPHA
and/ or
L. B. FREDERI CKS ESCROW L- 22889

Respondent s.

N S SN N N N N N

PROPOSED DECI SI ON

This matter canme on regularly for hearing before
Richard J. Lopez, Adm nistrative Law Judge of the Ofice of
Adm ni strative Hearings at Los Angeles, California on
February 9, 1981, at 9:00 a.m George A Crawford, Counsel,
and Diana Smth, Counsel, represented the conpl ainant.
Respondent L. B. "Lorry" Fredericks appeared in person, and
was represented by James N. Barr, Attorney.

Docunentary and oral evidence, and evi dence by way of
witten stipulation and official notice, was adm tted.
Prior to the hearing, conplainant filed a trial brief
(hearing menorandun). The brief was received and marked
Exhibit 2 for identification only. The record was |eft
open to allow respondent to file a brief and to all ow
conplainant to file a closing brief. On February 19, 1981,
respondent filed a reply brief; said brief was received and
mar ked Exhibit A for identification. On February 27,
1981, conplainant filed its closing brief; said brief was
recei ved and marked as Exhibit 3, for identification.

Thereafter, the matter was submtted. The
Admi ni strative Law Judge now finds the follow ng facts:

Respondent L. B. "Lorry" Fredericks is not licensed to
conduct escrows.



On July 28, 1980, the Conm ssioner of Corporations of the
State of California, pursuant to Section 17416 of the

Fi nanci al Code, issued to respondent L. B. "Lorry"
Fredericks and/or L. B. Fredericks Escrow (Hereinafter
"respondent”) an Order to Desist and Refrain in this state,
from engagi ng i n business as an Escrow Agent as defined in
Section 17004 of the Financial Code for the reason that in
t he opi nion of the Comm ssioner of Corporations respondent
was acting as an unlicensed Escrow Agent in violation of
Section 17200 of the Financial Code.

On Novenber 10, 1980, a request for a hearing by
respondent pursuant to Section 17416 of the Financial Code
was filed at the Los Angel es office of the Comm ssioner of
Corporations. The sixty day requirenent of said section
was wai ved by both parties.

IV

Under a service agreenent (hereafter referred to as
"contract") respondent contracts with Iicensed real estate
brokers "to provide Broker with a staff and all necessary
supplies and proper escrow processing on any transaction
whi ch Broker may, at his option choose to have (respondent)
process for the (Broker's) 'Escrow Division'". The
contract provides that the escrow fee be split, according

to fornmula, between the contracting broker and respondent.

Vv

It was established that on at |east one occasion, on
Cctober 4, 1979, a real estate broker ("New Horizon Real
Est at e") appoi nted respondent as The broker's agent and
Attorney in Fact to operate The escrow trust account of the
broker's escrow division. Under said docunment respondent,
inter alia, had the right and power - with specific
reference to escrows - to make deposits and withdrawals, to
sign for the broker, to draw in his own name checks for
escrow fees, and to draw drafts against title conpanies.
Under said "specific power of attorney" the respondent, in
essence, stood in the shoes of the broker, and had the
right and power to control the escrow division of the




broker and, thus, had the right and power to control the
escr ow.

\

It was established that escrows were conducted
pursuant to the contract detailed in Finding IV in
conmbination with the "specific power of attorney" detail ed
in Finding V.

*x * * * *

Pursuant to the foregoing findings of fact, the
Adm ni strative Law Judge nmakes the follow ng determ nation
of issues:

Respondent conducted an escrow wi thin the neaning and
intent of Financial Code (hereinafter "Code") Section 17003
and acted as an escrow agent under Code Section 17004.

Good cause exists for the Desist and Refrain Order
her et of ore i ssued and served upon respondent pursuant to
Code Section 17416, ordering respondent to desist and
refrain fromengagi ng in the business of receiving escrows
for deposit or delivery for conpensation, in that such
conduct by respondent while unlicensed is a violation of
Code Section 17200.



* * * * *

VHEREFORE, THE FOLLOW NG ORDER i s hereby nade:

The Desist and Refrain Order issued and served upon
respondent herein, is hereby upheld.

| hereby submt the foregoing which
constitutes nmy Proposed Decision in the
above-entitled matter, as a result of
the hearing had before ne on February
9, 1981, at Los Angeles, California,
and recommend its adoption as the

deci sion of the Departnent of

Cor por ati ons.

DATED:

RI CHARD J. LOPEZ

Adm ni strative Law Judge

O fice of Adm nistrative Hearings
GAC:. j al gac



